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In Order to be Great, One must be a Woman: Reading Sanjukta Dasgupta’s

Dilemma: A Second Book of Poems

The concluding poems of Dilemma: A Second Book of Poems
- “My Fifty Year Old Woman”, “Transition”, “Revisited” and
“SAARC Writers Conference - 2011” bear the note of hope in
spite of a desolating existence. Looking forward “for a new
dawn” the poet contemplates and revisits the transitions of life
which in spite of all bizarre, trauma and shock authenticates as
“the old, zestful, enduring” spirit. It augments the ethos of
“love and peace among shards and rubble” as the “serene fury
of ahimsa” remains “unvanquished” (Dasgupta, 2002, pp. 38 -
42) when

the words reach the world
Spinning in wild wonder
Whirling through the planet
Touching a heart

Caressing a mind

Coaxing a nod

A flutter of butterfly wings
Somewhere, anywhere
Links in an invisible chain

That is after all invincible (Dasgupta, 2008, p. 53).

Conclusion

With the “freedom of metre and courage of expression”
(Tagore, 1978, p. 3), Sanjukta Dasgupta’s poetry sustains the
spirit of a gynocritic and guides us towards “a new conceptual
vantage point” (Showalter, 1981, p. 185). It involves breaking
free women’s writings from “the glass coffin of the male-
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authored text” only to attain and enjoy “a dance of triumph, a
dance into speech, a dance of authority” (Gilbert, 2000, p. 44).
Her poetry possesses a distinct Indian character, context, tone,
sensitivity and language (Peeradina, 2010, p. xi), intertextuality
encapsulating that “all creative art must rise out of a specific
soil and flicker with a spirit of place” (Gifford, 1986, p. 58) to
“open new windows and doors of perception enabling a holistic
understanding of the world” (Dasgupta, 2016, np). Dasgupta’s
entelechy is explored through her astute treatment of the issues
of our everyday life through her poetry as for her, with a
strange crisis each poem is born (Dasgupta, 1996, p. 32) and as
these creative petals embedded with a vibrant force are
unfurled by the sensitive reader, the individual thinks and
sometimes tries “to stand up” against “trauma, fears and
oceans of tears” (Dasgupta, 2017a, pp. 73, 77). Like Sanjukta
Dasgupta’s Snapshots (1996), First Language (2005), More Light
(2008) and Lakshmi Unbound (2017), Dilemma: A Second Book of
Poems (2002) also interrogates and deconstructs “the double
blind with power and understanding” towards “a wider
trajectory of the cultural diversity” along with the “ideological
position of the subject’s voice of power” (Dasgupta, 2006, p.
178). Both at home and the world Dasgupta’s poetry is an
odyssey which facilitates the reader no jargons, no illusions but
a positive endurance “which the reader himself has not
experienced, or experienced without sufficient sensibility, but
to which he is rendered sympathetic by the rhythm, linguistic
precision and incantation of the poem he is reading” (Lal, 1971,
p. vii). Sanjukta Dasgupta’s “delicate perception” through an
“intense self-reflexivity” (Prasad, 2009, np) colour her creative
aura and emanate an emotion when an individual posses “only
the faintest intellectual, and no emotional, idea of what that
emotion is” (Lal, 1971, p. vii). Through her poetry Dasgupta
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elevates the female literary tradition which encourages the
‘female imagination” as the only feasible vent for women'’s true
aspirations, the means by which they can “affirm in far-
reaching ways the significance of their inner freedom” (Spacks,
1976, p. 316). With Dasgupta’s poetic creations her words reach
the world and “ceaselessly deconstructs the male [androcentric]
discourse” (Jacobus, 1979, pp. 12, 13) only to provide a window
to witness and hear the long unheard voices, which are
different and distinct, but orchestrated together in its identity
and sensibility (Vatsyayan, 2009, p. xviii); facilitating a
realization of gender inclusiveness and gender equality - the
harmony of androgyny, instead of misandry and misogyny
(Dasgupta, 2019, np). Voicing herself through her verses
Sanjukta Dasgupta undergoes the process of “self-discovery”
which establishes her identity as a woman poet whose
experiences, like most other women poets, differ from men’s in
profound and regular ways - as “for every aspect of identity as
men define it, female experience varies from the male model”
(Gardiner, 1982, pp. 178, 179). The reason is that female
experiences vary as it involves a shift in “the point of view”
(Spacks, 1976, p. 315) to emphasize female imagination -
creativity - voice by transcending historical boundaries; and it is
through these great experiences as a woman Sanjukta Dasgupta
envisions a creative genre of postcolonial women’s writing in
Indian English for whom creative effluence are words that

tumble out in incessant rush,

Eager to reach out, care or sting,

Each word spoken, a kinetic force,
Each word withheld, a potential bomb.

Words congealed, dormant behind
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Silent, sealed lips. Eyes spy,

Words well up in their eyes.

Arms, fingers, hands and feet are word banks too,
Bridges of power, forging bonds

Intimacy of signifiers and signified.

Body crumbles, ashes fly,

Words live on.

Words colonize memory, tease thought,
Expressions mind-monitored.

Cautious, thoughtful, effusive, thoughtfree,

Creating, destroying, at the drop of a word (Dasgupta, 1996, p.
32).
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End Notes:

1. The title of this essay “In Order to be Great, One must
be a Woman” is inspired from Dale Spender’s Mothers of
the Novel (1986) where she concludes that “in order to be
great, one must be a man” (p. 119).

2. The concluding sentence of Sanjukta Dasgupta’s poem
‘Gora’s Re-birth” from her fifth collection of poetry,
Lakshmi Unbound. The title of the essay is inspired from
Tagore’s essay “The Artist’ (Tagore, 1978, p. 21).
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Feyerabend generally is known most for his discovery on
the helpfulness of breaking rules when they become a
hindrance and for the legitimacy of the counter-inductive
approach as a way to make fundamental changes in science.
But his view about the decontamination of old theories and
the implantation of new theories” conception deserves equal
recognition. And, of course, his alternative of open instead
of closed exchange is invaluable as epistemological
contribution. All this together make Feyerabend’s viewpoint
very distinct, especially to understand the need of openness
as a condition to make easy the scientific development.
Those three aspects constitute the originality of
Feyerabend’s contribution in the philosophy of science,
which will be the focus of this paper. These novelties, as it
will be argued, fill respective aspects where previously there
were shortcomings, which made possible to clarify
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epistemologically the understanding and explanation,
according to the practice, how the development of science
and the growth of knowledge were attained (and as a
consequence how they usually go). The approach of the
treatise pursues the historical context and the theoretical
articulation of Feyerabend’s view, including some critical
reflections.

Keywords: legitimacy of counter-rules, open exchange,
(de)contamination of evidence, scientific development, growth of
knowledge, Feyerabend

From the outset it must be stated that the epistemological
contribution and approach of Feyerabend can rightly be
understood only in the light of the developments of 20th
century philosophy of science, and especially the famous
1965 debate, where Karl Popper, Thomas S. Kuhn, Imre
Lakatos, Paul Feyerabend, John Watkins, Stephen Toulmin,
Margaret Masterman and others were faced (Lakatos &
Musgrave, 1970). Though Kuhn's new view of Structure of
Scientific Revolutions first published in 1962 had to be
debated, because it overturned almost everything and
restructured a new look on the development of science, the
debate was in turn transformed into a general
epistemological confrontation. It was argued for and against
different viewpoints like the verificationism of logical
positivism, which no longer had any representatives but
inevitably had to be taken into account due to the specifics of
their approach (Misak 1995, pp. 58-88), and Popper’s
falsificationism; as well the Kuhn’'s new epistemological
theory has been hardly attacked. It turned, therefore, into an
intellectual frontal confrontation between Karl Popper
(Lakatos & Musgrave, 1970, pp. 51-58), Thomas S. Kuhn (pp.
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1- 22, 231-277), Imre Lakatos (pp. 91-193) and Paul
Feyerabend (pp. 197-230). There Kuhn excelled in defending
his point of view - the development of science through the
normal periods and scientific revolutions which happened
from time to time. The influence of Kuhn’s theory emerged
in that debate as well: Imre Lakatos (Lakatos & Musgrave,
1970, pp. 91-193) introduced a theory similar to that of Kuhn,
with a more philosophical formulation, merging the theory
and methodical rules into the methodology of scientific research
programmes.

In this debate, Feyerabend (Lakatos & Musgrave, 1970,
pp. 197-230) was presented with the "Consolations for the
Specialist", where he presented an approach somewhat
different from others, a very original aspect, the embryonic
view which he would develop in a genuine epistemological
theory in the Against Method firs published in year 1975. This
view of Feyerabend was an extension encouraged by Kuhn's
and Lakatos’ epistemological theory, as an attempt to
understand the historical configuration of science from a
comprehensive approach.

In the spectrum of modern epistemological theories of
the 20th century, besides the verificationism of logical
positivism, Karl Popper's falsificationism, Kuhn's paradigms
shift as alternation of normal science-scientific revolution,
the Lakatos's methodology of scientific research
programmes, and the epistemology of Feyerabend had a
meritorious place. All of these theories are puzzles that make
up a mosaic of diverse views of science, of its problems and
progress, including  agreements, differences and
contradictions, which also made good contributions but also
led to mutual dismantling (Abazi, 2014, p. 413-422).
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Given this historical context of the philosophy of
science, a context somehow still current, the contribution of
Feyerabend to the most relevant issues will be emphasized,
including some of the epistemological implications which he
brought.

The epistemological necessity of breaking rules

Like logical positivists including Alfred Ayer (1936, 1940,
1956, 1959), Karl Popper (2002, 1962, 2009), Thomas S. Kuhn
(1970, 1985) and Imre Lakatos (1970), Feyerabend has
similarly derived his viewpoint from the history of science.

It can be said that similar to the logical positivists,
Popper Feyerabend realized that it was common for science
to exist in a plurality of scientific theories. For the logical
positivists, the plurality of the theories was applied on the
local level and to particular theories. For Popper,
alternatively, it was at the general level of theories, i.e.
systems. Influenced by Kuhn and Lakatos, Feyerabend, too,
re-concepted the word theory, giving a similar meaning to
what Kuhn's paradigm or Lakatos's research programmes
have. According to him, the science consists of two main
components: the normal and philosophical component
(Lakatos & Musgrave, 1970, p. 212). In this sense, the
changes in the normal component are resistant, and when
they occur, they are visible, while those of the philosophical
component are both strong and noticeable (p.213).
Apparently, the view of Feyerabend is a simplification of the
concept of paradigm and the scientific research program, but
it lacks a further elaboration. It can be said that in terms of
the plurality of theories, Feyerabend is closer to the concept
of logical positivists and Karl Popper as well as Lakatos on
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pluralism of theories that, in addition to other aspects,
influenced him to perceive the scientific situation as
anarchist.

However, there was something essential that the
logical positivists or Popper did not understand, which
Feyerabend did. The first considered that progress of science
is possible by the inductive method and in their perception,
this was the only scientific method; the latter, including
Popper, considered solely the deductive method (i.e. the trial
and error method). Contrasingly, Feyerabend (1993, 1978,
1987) understood that there was not yet a method that could
made possible the progress of science. Of course, science had
advanced, but differently.

Thomas S. Kuhn had argued that there is no such
method to be valid inter-paradigmatically (Kuhn, 1970, p. 3),
according to which one could determine to choose between
rival paradigms. Moreover, he had set the rules on the
second plan, and had claimed that science could function
without any rules when there is a paradigm. He writes:
“Paradigms may be prior to, more binding, and more
complete than any set of rules for research that could be
unequivocally abstracted from them” (Kuhn, 1970, p. 46).
Feyerabend went further. By studying Copernican
Revolution, especially Galileo Galilei's example of action, he
understood that methodical rules could play a wholly
different role from what the logical positivists or Karl
Popperi surmised.

If the implemented methodical rules are considered as
compulsory, then they can at a given time become a
hindrance to progress, having a conservative, deterrent role.
This becomes visible especially at the time of dramatic
developments when science has to make radical changes, i.e.
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scientific revolutions, but that those changes are strictly
prohibited by the rules of the method. In order to make the
progress of science, one must act contrary to such
prohibition. This is clearly expressed in Feyerabend (1993, p.
14):

... there is no single rule as convincing as it seems, and
however well-based on  epistemology, which has not been
violated at any time or else. It is clear that such violations are
not accidental events, are not the result of insufficient
knowledge or carelessness that could have been avoided.

Indeed, the breaking of the rules was (and is) an
epistemologically necessary action to open the perspective of
change, that is, to bring science out of deadlock.

In what sense is the epistemological counter-rule
helpful?

In his masterpiece Against Method (1993, p. 14, 20)
Feyerabend has clearly expressed his standpoint against
fixed rules, and instead has advocated for counter-rules and
has argued why they are valid and more functional. It can be
said that the counter-rules are to science just as valuable as
the rules itself, and in certain times, far more valuable than
rules. Therefore, the action against the rules Feyerabend
established -was the counter-inductive method (Feyerabend,
1993, p. 20).

Common scientific practice, according to the logical
positivists, was to develop hypotheses in accordance with
the facts so that they (i.e. hypotheses) could be empirically
verified (Ayer, 1936, p. 6). According to Popper (2002, p. 66),
scientists had to look for potential falsifiers within theories

120  Thesis, Vol. 8, No. 1, 2019



Some lessons from scientific practice on its development and growth of

knowledge On Feyerabend'’s perceptive view in epistemology

or to develop opposing hypotheses to existing theories in
order to refute them. Feyerabend put forward a different
view, broadening it:

Hypotheses, namely theories, could be developed
differently, approached in the opposite perspective, i.e.
counter-inductive manner. This method suggests, on the one
hand, "the counter-rule that urges us to develop hypotheses
inconsistent with accepted and highly confirmed theories ",
and, on the other hand, the "the counter-rule that urges us to
develop hypotheses inconsistent with well-established facts"
(Feyerabend 1993, p. 20).

Feyerabend continues by providing an explanation of
how this can be done. He writes: “Examining the principle in
concrete detail means tracing the consequences of
'counterrules' which oppose familiar rules of the scientific
enterprise” (p. 20). This is based on the assertion that “given
any rule, however 'fundamental' or 'rational, there are
always circumstances when it is advisable not only to ignore
the rule, but to adopt its opposite “(Feyerabend, 1993, p. 14).
A common rule of scientific research is that "experience" or
"facts" or "experimental results" are considered as a measure
of the success of the theories. According to this rule, the
agreement between a theory with the “data’ favors the theory
or leaves the situation unchanged, while the discrepancy
risks it until elimination. This rule, being the core of
empiricism, is an important part of all theories of
confirmation and  corroboration. The 'counterrule'
corresponding to it advises us to introduce and elaborate
hypotheses which are inconsistent with well-established
theories and/or well-established facts. It also “advises us to
proceed counterinductively (Feyerbaend, 1993, p. 20).
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First, it is known that, the creation of hypotheses
contrary to prevailing theories has been highlighted by
Popper in order to reject the ruling theory. But the purpose
of Feyerabend is different: to know more from the theories
that contradicts well-established ones.
Secondly, the creation of hypotheses in opposite to well-
established facts is an original idea of Feyerabend. If it is
possible to write such hypotheses and to be consistent, then
chances are that knowledge into a different part of reality is
to be achieved. This indicates that in the epistemological
aspect Feyerabend aims to liberate scientists, but also
philosophers, from the rigidity of approaches, from looking
exclusively in one direction. Such a perspective is contrary to
dogmatism, whether open or camouflaged, because it is non-
dogmatic (Abazi, 2018, pp. 103-122).

This brings us to the explanation of Feyerabend
concerning the epistemological usefulness of counter-
inductive action: “Hypotheses contradicting well-confirmed
theories give us evidence that cannot be obtained in any
other way” (Feyerabend, 1993, p. 24). Thus, according to
him, acting through the breaking of rules is absolutely
necessary for the growth of knowledge (p. 14), of course,
under certain conditions and circumstances, when such
action actually allows the exit from the state of stagnation.

The theory -counterinduction- a new theory
relationship

Aguainst Method is an elaboration that, in some ways, strips
the role of the method from the cloaks of myth, understood
in its narrow and strict usage, pointing to cases where there
is no other way of action except in contradiction to the rules
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that had prevailed for decades and perhaps even for
centuries.

Unlike Francis Bacon (2003), René Descartes (2006),
David Hume (1826) and others which tried to find a proper
method for science (Abazi, 2018, pp. 108-115), there were
some other philosophers who had seen in the other direction
as well. One of them is Michael Oakeshot, who, in his
"Rationalism in Politics" first published in 1947, had noted
the negativity of the absolutizing role of the method, which
he called "the sovereignty of technique" (Oakeshott, 1991, p.
22). Another, as mentioned above, was Thomas Kuhn (1970,
pp. 41, 46-47), who has shown that science, when there is a
paradigm, can function without any rule. Hence, it can be
said that Oakeshot, as well as Kuhn, were the forerunners of
the viewpoint of Feyerabend. Unlike them, the Ilatter
managed to synthesize their views in his own way,
eliminating the exclusivity of the technique's sovereignty.

The result of this was the alternation theory-
counterinduction- as a new t approach. With the counter-
inductive action, Feyerabend showed that it is legitimate to
approach well-established theories with the creation of new,
alternative theories, as well as practical action of scientists.
His viewpoint was clear: the science may advance by
proceeding counter inductively (Feyerabend, 1993, p. 20).

The alternation theory-counter-induction- a new
theory as an approach, according to Feyerabend, aims to
create research tolerance for the alternative actions in
scientific practice by removing scientists from dogmatic
tightening to methodical rules and theories. It was also a
boost for the creation of new, alternative theories.
Feyerabend rightly believed that if such freedom of choice,
selection and action existed, unimpeded by the existing

Thesis, Vol. 8, No. 1, 2019 123



Hajdin Abazi

rules, science would progress more freely, and knowledge
would gradually increase unhindered.

Contaminated evidence and objectivity issue

Evidences are generally considered as independent, as data,
which are as they are. This view was shared by logical
positivists (Ayer, 1959, 144), taking them as natural, that is,
they exist somewhere in nature as they are. But Karl Popper
(2002, 37, pp. * 1) reveals another possibility, that the
interpretations of observations are made in the light of
theories. Thomas Kuhn (1970, p. 7) had gone even further,
emphasizing that it was a paradigm that indicated not only
what kind of entities universe contains but also what it does
not contain.

Feyerabend pays special focus to this aspect, making a
valuable contribution. Epistemologists, e.g. Alfred Ayer and
Karl Popper, talk about the mistakes contained in the
theories about reality. But Feyerabend saw the issue from
another perspective: “it is not always the theory that is to
blame” (Feyerabend, 1993, f. 52). And if so, then the issue
should be treated differently, and that is exactly what
Feyerabend did.

Against the conditions and circumstances when the
theories, especially the new ones, did not match the
evidence, his focus was to understand why the evidence was
inappropriate. In his examination, he understood that the
problem could be in the evidence as well. “Facts are
constituted by older ideologies” asserts Feyerabend (1993,
39). This concerns the facts known in a historical context of
science with the "old ideologies" referring to existing
theories, which are contrary to the new one. Based on this,
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he concluded that "the evidence is contaminated" (Feyerabend,
1993, p. 52).

If that is the case, then it touches on an important
epistemological issue: that the facts are objective, in the sense
that they are independent and uninfluenceable from the
views of scientists. The argument of Feyerabend that the
evidence is contaminated reveals a major problem: the
objectivity is not entirely objective, and therefore objectivity
should be seen in another light. First and foremost, the facts
do not always have primacy over theories. Therefore, one of
the conditions for objectivity, according to Feyerabend, is the
existence of different views, since the "Variety of opinion is
necessary for objective knowledge" (Feyerabend, 1993, p. 32).

The issue, indeed, is deeper. Feyerabend still breaks
down more concretely. He writes that it “is ... historico-
physiological character of the evidence, the fact that it does not
merely describe some objective state of affairs but also
expresses  subjective, mythical, and long-forgotten views
concerning this state of affairs, that forces us to take a fresh
look at methodology” (Feyerabend, 1993, p. 52)

Accordingly, “it would be extremely imprudent to let
the evidence judge our theories directly and without any
further ado” (Feyerabend, 1993, f. 52). This results in a
different methodological outlook: If the evidence expresses
discrepancy with the reference of the new theory it may be
indicative of something altogether else. Concretely “a clash
between facts and theories may be proof of progress”
(Feyerabend, 1993, f. 39).

With this difficulty of mismatching the facts with the
new theory, he addresed the theories of Copernicus, and
particularly Galileo (Feyerabend, 1993, p. 52). The latter’s
action, to which Feyerabend paid special attention as a case
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study, is an illustration that clearly conveys what he means
by the contamination of evidence, which will be put forward
in the following.

Decontamination is an infiltration of new language

How did Galileo succeed to push forward heliocentrism,
given that the evidence was contaminated with the “old
ideologies” of geocentrism? The answer is that he did this
indirectly, as geocentrism was embedded in conviction and
worldview, in belief, and was transformed into “reality”. In
such a situation, it seems that the only mode of action was
the stunt, using, according to Feyerabend (1993, p. 16), of
"propaganda and coercion”. Of course, not only that. In
addition, "interests, forces, propaganda and brainwashing
techniques play a much greater role than is commonly
believed in the growth of our knowledge and in the growth
of science” (p. 17).

Of course, this was not the entire business, but just the
foreplay. Such a foreplay, nonetheless is nonsensical, and not
methodical. However, it turns out to be “an unavoidable
precondition of clarity and of empirical success”
(Feyerabend, 1993, f. 16-17). Such action is no exception, but
it is a normal act says Feyerabend (1993, p. 16). Of course, the
condition and circumstances of the methodological stoppage
was harsh in Galileo's time and its contestation was
forbidden. Such actions, analogously, can also be made in
any similar circumstance.

One dimension of this action is directly and inevitably
related to the scientific language, and from it the
incommensurability, a thesis to which both Kuhn and
Feyerabend arrived separately, but at the same time. This
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thesis is related to the different languages that use different
theories, suggesting that, to make them understandable, they
should be translated. Such a theory like geocentric, its
language, due to the long usage, is considered by all to be a
"natural language". But it is not. It is just a language of a
certain theory, a language that needs to be changed. This can
be done by implanting the language of the new theory, e.g.
of heliocentric, that would make the earth look like a planet
and the sun as a non-planet, which is a very deep and
substantive change.

To understand developments of this kind in a general
way, writes Feyerabend, “we are, of course, obliged to
appeal to the existing forms of speech ..which must be
distorted, misused, beaten into new patterns in order to fit
unforeseen situations”. He continues that it is no coincidence
but the rule that “without a constant misuse of language
there cannot be any discovery, any progress” (Feyerabend,
1993, f. 18).

That is what Galileo did, according to Feyerabend. By
doing this, he decontaminated the observation, perception,
experience and the way of understanding from the old
language. He made the changes undeclared, that is, by
infiltrating them, nourishing them with the new Copernican
language, so that the evidence becomes perceptible in a new
way.

How did Galileo act?

Feyerabend makes a breakthrough interpretation of Galileo
Galilei's action. In the debate with the Aristotelians Galileo
asserted the correctness of observations data, as well
deactivated (rather than rejecting) the main argument
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against the movement of the earth, aiming to change the
conceptual system (Feyerabend, 1993, p. 55). Arguing that
our perceptions through the senses may deceive, Galileo
said: “how easily anyone may be deceived by simple
appearance, or let us say by the impressions of one's senses”,
and to avoid the deceives of senses is needed intervention of
reason (p. 56).

After the intervention of reason, although observations
have not changed, new observational assertions are
introduced, which play a better or worse role in our
knowledge, whereby the appearance and affirmation are not
two, but melted into one; that is to say that the appearance or
phenomenon is just as the assertions say they are, and the
language with which they speak is influenced by the beliefs
of the early generations (Feyerabendi 1993, f. 57), which are
called "natural interpretation" (p. 58).

It is this natural language, being Aristotelian
(geocentric) that had to be decontaminated, to make it
possible to see reality differently, namely according to
Copernican (heliocentric) language. Galileo, through the
method of reminiscence, created the impression that nothing
is changing and observations in the old family language are
being repeated (Feyerabend, 1993, p. 58). “It is, therefore,
better” wrote Galileo on his book Dialogue Concerning the
Two Chief World Systems, “to put aside the appearance, on
which we all agree, and to use the power of reason either to
confirm its reality or to reveal its fallacy” (Feyerabend, 1993,
f. 58). Indeed, it was not that everyone agreed with the
appearance, Galileo disagreed, but he said this with the deed
to create the confidence of interlocutors that it would not be
contested as such, as they had agreed. Attention was drawn
elsewhere: what would be considered was appearance’s
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truthfulness, to achieve a confirmation or to reveal an error.
Really, behind that was concealed the purpose to show that
the appearance was wrong, and that a conclusion was to be
achieved.

This is obvious because natural interpretations are so
intimately related to appearances (Feyerabend, 1993, 58).
What Galileo did was to replace existing natural
interpretation with another new one, so he inserted "a new
observational language" (Feyerabend, 1993, 63). This was
done without being noticed (Feyerabend, 1993, 65). In this
sense, stresses Feyerabend, “Galileo uses propaganda. He uses
psychological tricks... These tricks are very successful: they
lead him to victory” (Feyerabend, 1993, f. 65).

Galileo intends to replace the conceptual system of
absolute movement with that of the relative movement as
valid for all cases (Feyerabend, 1993, pp. 69-70), partially
revising the observation language or experience (p. 71). With
this action of Galileo “experience which partly contradicts
the idea of the motion of the earth is turned into an
experience that confirms” (Feyerabend, 1993, p. 71).

Galileo expressed a simple example: while the boat is
in motion if you look at sail yard it will appears motionless
to you (Feyerabend. 1993, p. 67). Similar examples are:
everyone can imagine that, for example, if you are within a
navigating boat and look to shores it will appear to move the
shores and not the boat, while if you are on the shore it
appears that the shores do not move, but the boat. Such
impressions, Galileo stressed, have been known since, but
indeed they were the result of Galileo's propaganda
machinery (Feyerabend, 1993, p. 71). In this way, he changed
the conceptual system, also the experience, whereby the
doctrine of Copernicus could be accommodated. Feyerabend
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asserted that as a result of such changes “the relative notions
not only to boats, coaches, birds, but to the 'solid and well-
established earth' as a whole” can be practiced (Feyerabend,
1993, f. 72).

“It is this change” of notions meaning, concludes
Feyerabend (1993, f. 72), which underlies the transition from
the Aristotelian point of view to the epistemology of modem
science”. In other words, this is a part of how the triumph of
Copernican revolution has become possible.

The way of progress of science with open exchanges

The path through which science advances in its headway is a
very complex one. Since a view is accepted and embraced by
the majority of the scientific community, a view of decades'
or centuries' longevity turns somehow into a natural state, in
something that is so, undisputed. Such was the situation
when geocentrism ruled.

Such a condition, by itself, becomes a barrier to
fundamental change. At its service are the overwhelming
majority of scientists, ecclesiastical institutions, the judiciary,
and even the general public. Having this in mind, everyone
can consider the big hindrances in the case of the Copernican
hypothesis, “whose invention, defense, and partial
vindication runs counter to almost every methodological
rule one might care to think of today” (Feyerabend, 1993, p.
51).

Change could be made at the outset to the way Galileo
acted, not contesting observations but stealthily changing the
conceptual content. Such acting was de facto against the
rules of the game. In the circumstances of the prohibition of
a different approach, the action that broke the rules was "a
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necessity for progress" and this is "the fact of the history of
science", which is also "reasonable and absolutely necessary
for the growth of knowledge" (Feyerabend 1993, f. 14).

This was done in practice whenever revolutionary
changes were required, and from the perspective of
advancing science, such actions were legitimate, as they are
the only possible way for the necessary changes.

Feyerabend has argued convincingly that the natural
way to change the state is simply the counter-inductive
action. From this derives that no methodology should be
absolutized. In science there is nothing that can be said not
to be allowed, if it makes possible the progress and growth
of knowledge:

“To those who look at the rich material provided by
history, and who are not intent on impoverishing it in order
to please their lower instincts, their craving for intellectual
security in the form of clarity, precision, 'objectivity', 'truth’,
it will become clear that there is only one principle that can
be defended under all circumstances and in all stages of
human development. It is the principle: anything goes”
(Feyerabend, 1993, £. 18-19).

If this principle was to be accepted as a correct, legal
action, then the methodological constraints are abolished. It
means that scientists would be free to test different
methodologies, different theories and hypotheses, as well as
to examine evidence in order to achieve new knowledge
differently. This acting, surely, would not harm science. On
the contrary - it would help science develop more freely.
Such a principle, indirectly, suggests a different approach to
scientific  developments: that of open exchanges
(Feyerabend, 1993, pp. 227-228).
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What had been understood by Feyerabend from the
history of science and its greatest transformations was that
the attitude and perception had to change. The defense at all
costs of any epistemological point of view, no matter how
good of a purpose it may have, can yield opposite results,
even wholly inadvertently. Yet, so far, based on the history
of science, science is an activity that changes, usually
partially and rarely entirely, all the time, and it is obviously
in its nature to be changed, as a process of advancement and
growth of knowledge. But against this nature of science
seem to operate the methodological rules when they are
taken as inviolable and as universally valid, which prohibit
actions outside the frames, prohibit changes, even thinking
differently, that do not derive from its rules. When the state
of non-change is also defended by the institutions of power,
as was geocentrism by the Church, then all these,
synchronized, turn into a developmental hindrance. The
worst example of this and at the same time the most
illustrative is the Inquisition. It is well known that it
condemned to death Giordano Bruno in 1600. In 1616 it
forbade Galileo the expression and defense of Copernicus
views, sentencing him to house arrest in 1633 where he
stayed until the end of his life (January 8, 1642). Likewise, in
1616 the Inquisition cursed and banned the work of
Copernicus and Galileo, as well as all the writings that were
in the heliocentric spirit (Kuhn, 1985, p. 106). The violence,
however, merely delayed and pushed the change for the
future, but could not stop it. The change, as it is already
known, occurred.

Thus, from the history of triumph of Copernicanism it
can be understood that violence, support from institutions,
authority, and power is not the solution. As in the case of
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geocentrism, such action can only cause victims, and makes
the change more difficult. This was bad, wrong, and
deterrent to the development of science, that's why it had to
be changed. In this sense, Feyerabend advocated the
separation of science from the state, just as the church was
separated from the state. In this understanding, science
should be developed according to its nature, character and
internal conditions, without any external hindrances. In
other words, a better, more flexible and open-minded
approach to changes from the internal developmental
processes of science were needed.

He expressed a new view: the changes, assimilations,
calibrations of views, traditions and approaches have to be
done freely, without imposing and without dictation, i.e.
through "open exchanges". Feyerabend (1993, pp. 227-228)
expressed this in the following way:

An open exchange... is guided by a pragmatic philosophy.
The tradition adopted by the parties is unspecified in the
beginning and develops as the exchange proceeds. The
participants get immersed into each other's ways of
thinking, feeling, perceiving to such an extent that their
ideas, perceptions, world-views may be entirely changed -
they become different people participating in a new and
different tradition. An open exchange respects the partner
whether he is an individual or an entire culture, while a
rational exchange promises respect only within the
framework of a rational debate. An open exchange has no
organon though it may invent one, there is no logic though
new forms of logic may emerge in its course. An open
exchange establishes connections between different
traditions and transcends the relativism .. However, it
transcends it in a way that cannot be made objective but
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depends in an unforeseeable manner on the (historical,
psychological, material) conditions in which it occurs.

Thus, if the scientific community and the society itself
advance within the mentality of tolerance, freedom of choice
and free determination of the alternatives that are
considered appropriate by those who embrace them, and
accordingly, changes would be made through open
exchanges accepted voluntarily and only through persuasion
the serious limitations, such as the rational exclusivity of a
certain theory, as in the example of egocentrism would be
avoided. It would facilitate changes. Scientific development
in a milieu of tolerance, understanding, and naturalness
should proceed in function of what, in essence, is everyone's
intentions - the progress in science and the growth of
knowledge.

Conclusion: Feyerabend as a torch against prejudice
and closed-minded

Some of the novel thoughts, those most essential, that
Feyerabend brought were discussed in this paper. His
epistemological view, which expresses the intellectual
permeasion of certain aspects that no one previously
attempted, bring some new aspects of understanding to the
fore such as the advancement character of counter-rules, the
alternation of theory-counterinduction-a new theory, the
contamination of evidence with old theories, the need for
their decontamination, and open exchanges as a path of
developing science in a tolerant way.

It seems that the view of Feyerabend against the
dogmatic character of method in scienceis historically right
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by pointing to examples in history that illustrate the
dangerous hindrances and restraints in the development of
science if changes are banned, and how it could help if the
counterinductive action was legitimized. In strengthening
this, arguments that evidence is contaminated by old
theories and must therefore be decontaminated as a
condition for the emergence of new perspective were put
forward. Through the counter-inductive approach, the
principle that everything goes in order to reduce e
hindrances, and open up exchanges in scientific activity,
Feyerabend laid out an original epistemological point of
view, in which a a tolerant road of development and
progress of science can materialize.

Such a spirit turned into a view of the postmodern
state: four years after the publication of the Against Method,
Jean-Francois Lyotard (1984) broadly elaborated and pointed
it out as a developmental stage in the Postmodern Condition
first published in 1979. Particularly its two last chapters
“Postmodern Science as the Search for Instabilities” and
“Legitimation by Paralogy”, considered by the author as the
scientific approaches at present, are very similar to that of
Feyerabend discussed in this paper.

In conclusion, it should be underlined that anyone
who sincerely deepens in the contributions of Feyerabend
stressed above, understands how current they still are in
reducing scientific prejudices of a closed-minded mentality.
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Abstract

This paper aims to argue that the international community,
especially the UN and the EU, through their missions in
Kosovo, have never supported resolving the Kosovo issue in
the context of the Albanian issue in the Balkans.
International ~mechanisms have been against the
identification of Kosovo as an Albanian national issue, as
they have imposed standards, criterias and policies that lead
to the alienation of political identification of Kosovo with
what is albanian. Through formulas and slogans on
multiethnic society, the international community has made
it impossible to build and identify Kosovo as an Albanian
national state. By stopping Kosovo's identification with the
Albanian nation, making it impossible to unite with Albania
by imposing exclusively non-Albanian state symbols,
promoting the relativization of Serbia's invasive past in
Kosovo through the so-called history review process, the
international community in Kosovo clearly has implemented
denationalization policies that, as a last resort, after
denationalization, would have the creation of the so-called
new Kosovo mnational identity. Through qualitative
methodological approaches, the paper will review, analyze
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and interpret constitutional documents, laws and policies in
theoretical and historical contexts to witness the
denationalization policy of the international community in
Kosovo, namely the failure of this policy to construct
Kosovo's new national identity.

Keywords: politics, identity, denationalization, multiethnic,
nation, state.

Following military NATO intervention in the Kosovo
war (1998-1999) that led to the capitulation of former
Yugoslavia and the withdrawal of its state apparatus from
Kosovo, it enabled the United Nations Security Council
Resolution 1244 to establish the Protectorate of Kosovo. In
the first years after 1999, the conviction was made that the
international community was on the Albanian side in terms
of resolving the Kosovo issue as part of the "unresolved
Albanian issue" in the Balkans. Albanians believed that after
the military intervention, the international community
would “formally recognize” Kosovo's independence, as it
aspired to the 1990s independence movement and so the
Albanians would become with two national states, fullfilling
what the theorist Ernest Gellner calls the realization of the
principle of nationalism or the creation of a national state on
the border of the national culture (Gellner, 2009). In this case,
therefore, that is, the Albanian nation with two national
states, Albania and Kosovo, according to Gellner, “a nation
can approximate the realization of the principle of
nationalism or break it down by having more states that are
related to the national culture” (2009, 222).

As is known, over 90% of its population belonged
to the Albanian national culture of the people of Kosovo.
However, despite this misunderstanding (or contradiction)
by the Albanian side, the international community,
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especially the United Nations (heafter: UN) and the
European Union (hereafter: EU), through their missions in
Kosovo, have never supported resolving the Kosovo issue in
the context of the Albanian issue in the Balkans.
International mechanisms have been against the
identification of Kosovo as part of the Albanian national
issue, as they have imposed standards, criteria and policies
that lead to the neutralization of Kosovo's identification as a
political entity with the “Albanian” as national component.
Through formulas and political slogans concerning the
creation of a “multiethnic society”, the international
community has made it impossible to build and identify
Kosovo as an “Albanian nation state”, as defined in the
founding act of the Republic of Kosovo, in Article 1 of the
Kacanik Constitution of 7 September 1990 (Assembly of
Republic of Kosovo, 1990). For the international community
NATO intervention in Kosovo was done only as a
consequence of humanitarian reasons, while the historical,
cultural, political and almost juridical truth (with the
resolution “1244) on Kosovo, the official version had the
view of Serbia (then FRY).

The UN Mission (UNMIK) in Kosovo it was just a
kind of experiment aimed through the international practice
of “trusteeship’ to guarantee and to help build self-governing
institutions in Kosovo as a “Serbian province under the
FRY.” Thus, the sovereignty of Serbia as a subject of
international law was respected (Knudsen & Lausten ed.,
2006, p.65-66). Kosovo continues to be denied UN
membership, as a considerable number of states continue to
condition Kosovo's recognition based on the normalization
report, almost of the functional dependency and co-
governance that it needs to build with Serbia. Even today, in
2019, Kosovo's membership in the UN and its ultimate
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international sovereignty is related to the need for a historic
agreement of Kosovo's recognitions of Serbia, but at the price
of Kosovo's Albanian-Serbian interior division, or external
divisions such as the definition of Albanian-Serbian borders
in the Balkans.

By stopping Kosovo's identification with the
Albanian nation, making it impossible to unite with Albania
(thus  denying  self-determination) by  imposing
representative state symbols that had nothing to do with
Albanian history, culture and symbolism, promoting the
relativization of the past occupying Serbia in Kosovo,
through the so-called “history review process”, the
international community in Kosovo, in the name of peace
building, has obviously implemented identity policies that
would ultimately have the creation of the so-called “kosovar
nation” at the expense of Kosovo's Albanian
denationalization. This denationalization aimed at secession
or division of the idea of the state of Kosovo with Albanian
nationalism as the division of Kosovo with the Albanian
national culture disconnected from the historical roots of the
idea of the state of Kosovo. In the ethno-cultural nations of
South East Europe, the importance of their cultural roots is
particularly fundamental for the political essence of national
and state identity. In this context, the historical national
memory, myths, the historic glorification of the homeland,
its language and its culture are fundamental to the building
of nations and national states (Smith, 2008a).

This was intended through identity policies that
promoted Kosovo's identity as a different identity from the
Albanian national identity with which Kosovo had both
culturally and politically identified over the course of its
history. In this way, the image was presented to the outside
world that Kosovo struggled to become a state with its own
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national identity rather than of the realities of Albanian
demands for protection against Serbian discrimination and
their determination to advance their national Albanian
identity on an equal footing with the other peoples of
former Yugoslavia.

The International Community in Kosovo imposed
an identity policy that disregarded the fact that the people of
Kosovo had their formed national identity. In this way, the
international community aimed at necessarily linking
Kosovo's inevitable state-building process with with the
process of creating a new national identity. In fact, as the
researcher Francis Fukuyama says, “nation building is
crucial to the success of state building” (Fukuyama, 2015,
181).In the case of Kosovo international policy of nation-
building substantially revolved around de-nationalisation.
This de-nationalization denied the fact that in Kosovo
formed nations exist with a specific relationship tied to the
idea of the state of Kosovo,and rather aimed at initiating the
process of identity construction through legal-constitutional
impositions and public policy mechanisms to form the new
national identity of Kosovo that relied on the principle of multi-
ethnicity and the supreme idea of the state of Kosovo as a
purpose in itself of all its inhabitants. This international
community's (identity-forming) policy, which is intended to
be imposed on the state of Kosovo by the principles of the
Ahtisaari Package (2007) incorporated in the Kosovo
Constitution (2008), is in conflict with the ideal and the
purpose sought and realized by the Albanians in the state of
Kosovo: the ideal of protecting the Albanian national
identity of Kosovo.

Kosovo Albanians as part of the Albanian people in
the Balkans have begun the process of the nation and state-
formation or national revival in the period of the National
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Renaissance at the end of the nineteenth century. The
historical culmination of this process was the proclamation
of national independence and the establishment of the
Albanian state on 28 November 1912. Despite the fact that
the ethnic borders of the declared Albanian national state
were not recognized, the process of the Albanian nation-
forming, already conceived of as a nation-consolidation
process, has continued and will continue if we rely on E.
Gellner, until the full realization of the nationalist principle
for the formation of a united state is achieved. In this case
Albanian, it concerns the consolidation of the Albanian state
regardless of how the political and administrative unit of its
internal organization as a federal or confederative state
(Sallova, 2017).

In this regard, the idea of establishing the state of
Kosovo has been the realization of Albanian nationalism.
The Kosovo Albanians and their elite movement for
independence did not intended to create the state of Kosovo
either as purpose itself or as a path leading to the creation of
the “Kosovar nation”. The aim was to create the Republic of
Kosovo, initially as part of the Yugoslav Federation, to
cultivate and protect the Albanian national identity of the
people of Kosovo, as a realization of national self-
determination and equality with other nations of the
federation (Zajmi, 1997, p. 16-18). Albanians had their own
political entity in the form of high autonomy even within
Yugoslavia, but their request for the Republic (state) was a
request for national equality as self-determination within the
federation and not to create any new national identity.
Precisely the demand for the emphasis of the Albanian
national identity of Kosovo in the form of the establishment
of the Republic, a state equal to other states within the
Federation, caused Kosovo to abolish autonomy of self-
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government with violent, unconstitutional legal, political
and police-military measures by Serbia (Stavileci, 2001, pp.
75-114). So the new political entity (the state) does not create
a priori even a new nation as Kosovars claim. In the case of
Kosovo, the old and formed Albanian nation has created the
new state as another Albanian state, complementing the
authentic national aspiration, unable to temporarily join the
old national state of Albania. Independent Kosovo was
thought to be a continuation of the solution of the Albanian
issue in the Balkans and this was also a pragmatic solution
made by the then political elite, considering the general
circumstances of the Albanian nation at large, and in
Yugoslavia in particular (Agani, 2002, pp. 139-146).

Contrary to this ideality and political reality, the
international community, on the occasion of the adoption of
Resolution 1244, then the Constitutional Framework for
Provisional Self-Government of Kosovo, to the
Comprehensive Proposal for the Final Status Settlement of
Kosovo has promoted and imposed another policy in
relation to Kosovo. The international community at all stages
after 1999 was not only neutral and unspecified in relation to
the political-national status that Kosovo should have. With
its own documents it has also aimed to neutralize
andeffectively de-nationalize, the existing identity politics in
Kosovo. In this regard, the first substantive element in
achieving this goal was the imposition of the term
‘community’ in avoiding the issue of nationality, or a
national minority in politically and legally defining the
citizenship status of the people of Kosovo. In all of the
aforementioned documents and others that have been
derived from them, the people of Kosovo are categorized
into communities rather than as an Albanian nation and a
national minority (non-Albanian). This policy was aimed at
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the depoliticization of national collectivities in Kosovo,
although it is well-known that the modern state is
inextricably linked to the modern collective called nation
from which the sovereignty of the state derives. The
community without the modern national standard is not a
political category equal to the national collective and
national identity. By imposing such a thing, the international
community has aimed at denationalizing Kosovo, with the
aim of reducing it to a simple community, especially
Albanians to prevent the identification of Kosovo with the
Albanian nation or the independence of Kosovo as a political
context of the Albanian national unresolved issue while
simultaneously creating the “need” for the unification of all
communities in Kosovo withing the future political
collectivity called “kosovar nation”.

Thus, the international community has aimed,
through the mechanisms of the future state, in this case of
the Republic of Kosovo, to create the new national identity of
the people, in this case to renationalize the denationalized
people despite the historical course of events and processes
in Kosovo and the Balkans in the last 100 years. This is
known in the theories of nations and nationalism as the
nation-consolidation process or the formation and alignment
of standardized national culture applicable to all members of
the nation and the national state. According to Anthony
Smith, this is accomplished particularly through three
mechanisms including “public education, mass media and
social cultural policies” (Smith, 2008b, p.104). But in the 21st
century, Kosovo can not be treated as it was in the 19th
century, the culminating time when modern nations and
national states were founded in Southeast Europe. Despite
the fact that Albanians in the Balkans have not managed to
have a unified national state, the process of Albanian
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consolidation has continued throughout the 20th century.
Despite the fact that it developed in two different political
realities, its ideality has remained the same and is based on
the principles and cultural and identity frameworks
constructed according to the contours defined by the
Albanian National Renaissance (Sallova, 2017).

Political degradation of the people of Kosovo under
UNMIK: from the Albanian nation and the national
minorities to non-national communities

Since the adoption of UNSCR 1244 by the UN Security
Council on 10 June 1999 on the temporary international
administration of Kosovo through the UNMIK mission,
respectively with the adoption of the Constitutional
Framework for Provisional Self-Government in Kosovo by
the Special Representative Secretary General, Hans Hakerup,
on May 15, 2001, Kosovo was established in a constitutional
and political context. This also included a new cultural
frame, where for the first time its people were no longer
defined in national (nation) terms, but neutralized and
reduced to communities, without giving the other attributes
of national community. Thus, with the community definition,
the international community began the process of
depoliticizing the people of Kosovo, denationalizing any
collectively established national identity, and reducing
national culture and national identity to ethnic culture
warranted to be cultivated privately but not politically
manifested by public institutions (PISG of that time). In
essence, the main purpose of this process was to remove the
Albanian national features of Kosovo as a political entity that
would no doubt go to independence and state-building in
the future. Moreover, the entire political process of
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international support that would lead Kosovo towards
independence was “conditioned,” in the sense that it
dependedg on the success of this de-nationalization process.
Indeed, to achieve independence, Kosovo had to become
multiethnic.

At first this was not conceptually understood and
was rather perceived as a policy to promote equality
between Albanians and national minorities in Kosovo and to
prove that the state of Kosovo would be tolerant and
comprehensive. However, in the negotiations on Kosovo's
final status settlement, which had as its outcome the
Comprehensive Proposal for the Kosovo Status Settlement, known
as the Ahtisaari Proposal (2007), it was proved that Kosovo’s
multiethnic state was a modality to keep Kosovo Albanians
outside Serbia, but making it impossible for the Albanian
nation to fully complement the national self-determination,
even by creating a second state with the legal, political and
cultural title of Kosovo Albanian nation.

Over the years and with the continuation of other
negotiations ~ with  Serbia sustained towards the
normalization of relations between Kosovo and Serbia aimed
at finding a modality for the integration of Serbs in the state
of Kosovo (despite constitutional rights and civic equality
that guaranteed Kosovo's new constitution), but which were
actually used by Serbia to empower and legalize the deepest
political separation of Serbs from the central government
authority in Kosovo. As such, the multi-ethnic Kosovo model
has been a political experiment of the international
community, one from which the internationals themselves
will seem to give up. From this experiment, Serbia has
benefited mostly, which in the name of imposed multi-
ethnicity on Kosovo has strengthened its domination in the
territory just as intended. Serbia, while unable to stop
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Kosovo's independence, prevented Kosovo from being a
second Albanian state, imposing a multiethnic state in the
negotiations, all the w hile refusing to recognize its
independent statehood. The next requirement of Serbia was
autonomy, through the Association of Serbian Majority
Municipalities stipulated by the Brussels Agreement (2013)
in order to recognize the multiethnic state in the Kosovo
Albanian part. In the end, however, we may venture that
Serbia will once again refuse Kosovo’s recognition.

After render the Association with autonomy and
the executive self-governing powers, it may be argued that
Serbia will seek Kosovo's partition as the only way for it to
accept Kosovo’s membership in the UN. Subsequently,,
Serbia will seek to have a certain footnote stipulating that
even if Kosovo will become a member of the UN, it will not
be fully sovereign if it aspires to join Albania. So, Serbia will
do its utmost to prevent the strengthening of the Albanian
national factor in the Balkans against, and will do so under
the pretext for the wellbeing of the Serbs in any part of
Kosovo.

Let us return again to Kosovo's communities. It
should be noted that even in the Rambouillet Agreement
(1999), which at that time stipulated that Kosovo was to
remain part of Serbia until the final settlement, the proposal
of which was accepted by the Albanian side, but rejected by
the Serbian side, the definition of the people of Kosovo was
done by giving the term community, the national attributes as
national communities, ie national communities, despite the
categorization of all members of these communities as equal
citizens of Kosovo (US Department of State Archive, 2001).

The constitutional framework in Kosovo does not
explicitly mention the Albanian identity of the people of
Kosovo, naturally with all the national minorities, which
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neither the movement for independence nor the liberation
war has denied. In the first chapter of the constitutional
framework where the basic provisions are presented, where
usually with such provisions determine the political-
juridical and socio-cultural conjectures and features of a state
or political entity and, most importantly, their
representatives are appointed, it is said only “Kosovo is an
entity under the temporary international administration that
with its own people has unique historical, juridical, cultural
and linguistic and political attributes” (Kosovo Assembly,
2002). Furthermore, in the other points of this fundamental
chapter, the inseparable character of Kosovo is defined and
described, is specified the provisionality of this
constitutional framework and its compatibility with the
resolution 1244, temporary central and local self-governing
institutions and their democratic character, and finally a very
interesting element, it is determined that these provisional
self-governing institutions “will use only those symbols that
are or may be defined by UNMIK legislation” (2002).

It is clear that this provisional constitutional
document, in its essential part, speaks to the people of
Kosovo, but without mentioning the name: Kosovo Albanian
nation and other national minorities. Meanwhile, although
the framework recognizes the unique historical, juridical,
cultural and linguistic attributes of the people of Kosovo, it
excludes and does not mention the main attribute of a
people in modern times: the attribute of national identity.
The struggle of the people of Kosovo has had as its
fundamental ideal the aspiration for national liberation from
Serbian oppression and the building of the state of Kosovo as
a complement to the ideal for national unification. Further,
Chapter 4 of this framework, titled “Rights of Communities
and their Members” in point 4.1 clearly defines the
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collective nature of Kosovo’s communities, which is reduced
only within the ethnic, religious and linguistic character
(2002). In this chapter in which the rights of communities are
defined, it is clearly stated that there are no national
communities in Kosovo, meaning that Kosovo, at least under
UNMIK, will not be part of any national project, nor part of
Serbia, although the international community has
paradoxically recognized and legitimized Kosovo as part of
the national, cultural and religious legacy of Serbia, nor part
of the Albanian national project to make Kosovo an Albanian
state, as a complement to Albanian national self-
determination.

This framework of degradation of the political
nature of the people of Kosovo, from national communities,
the Albanian national majority and other national minorities
(Kosovo as a multi-national political entity), in non-national
communities (Kosovo as a multiethnic political entity) goes
further below the legal and political treatment of the
Albanian people of Kosovo by the 1974 constitution of the
former Yugoslavia. In the SFRY Kosovo Albanians were not
ethnic minorities, but together with Hungarians they were
called a nationality in the sense of members of a nation that
had a mother state as a territorial source of sovereignty
outside Yugoslav borders. But with the 1974 constitution, the
SFRY nations and nationalities were declared equal as
founders and titular entities of the SFRY, with the respective
federal units such as as Republics and the Provinces. So, in
fact, even constitutionally, the provinces were also given the
right to sovereignty. Therefore, Kosovo and Vojvodina,
together with Serbia, Croatia, Slovenia, Bosnia, Macedonia
and Montenegro represented and exercised their national
sovereignty equally in all the organs of the state of
Yugoslavia (Weller, 2011, pp. 83-84 ). And this right of
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sovereignty exercised by the federal unit of the Socialist
Autonomous Province of Kosovo was recognized to
Albanians as a nationality (ie as a nation that has another
sovereign state) and not as an ethnic minority without
territorial-political sovereignty, ie national.. Thus, the
sovereign national political entity of Kosovo existed at that
time and its title was the Albanian nation in Kosovo: That
total sovereignty was denied to the Kosovar nation as an
independent Republic,as today when Kosovo's sovereign
political entity continues to exist after the dissolution of
Yugoslavia was the result of Serbian constitutional,
jurisdictional, political and military aggression towards its
constituent units (the Socialist Parliamentary Assembly
Autonomous Kosovo, 1974).

Ahtisaari's package and the new Constitution of
Kosovo as a final escape from the national, political
and constitutional principles of the Kacanik
Constitution

Negotations conducted in Vienna (2005-2007) under the
mediation of UN Secretary-General’s Special Envoy Martti
Ahtisaari between Kosovo and Serbia about the final status
of Kosovo resulted in a series of compromises made by the
Kosovo Albanian delegation, but unanswered by the Serbian
delegation, = which  fundamentally influenced the
transformation or final deformation of the idea of the state of
Kosovo. Despite the fact that the negotiations focused on the
best possible accommodation of national and ethnic
minorities in Kosovo, particularly of the Serb minority, the
imposed compromises went beyond constitutional clauses
that would regulate the freedoms and rights of minorities in
Kosovo. The logic of imposing these compromises on the
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Albanian side was that by neutralizing the national
authority, Serbia would be persuaded into the idea of the
Republic of Kosovo to persuade Serbia and sign a historic
agreement, accepting the status of an independent state of
Kosovo within which the Serbs were granted a privileged
constitutional status.

However, no such agreement ensued and Serbia did
not recognize and continued to disregard Kosovo, and even
though the Ahtisaari Proposal for Kosovo’'s Independent
Status did not pass the UN Security Council, leaving
resolution 1244 in power, Kosovo employed the
compromises made during the negotiation process, despite
the fact that they became the prize for recognition from
Serbia. This conditionality and the imposition by the
international community, respectively the states that
supported Kosovo’s independence encouraged the
implementation of the negotiation compromises despite the
fact that they were not concomitant with a final Kosovo-
Serbia agreement, In fact, they testify to the denationalization
policy of the international community as opposed to the idea of
the state Kosovo. Kosovo could not become a second
Albanian state and Kosovo Albanian nation could not be
recognised as the provider of this state nor even dominate it
politically, culturally or symbolically. As such, independent
Kosovo was recognized by the international community (the
western countries) more as a result of not being able to
return Kosovo under the state of Serbia, rather than in
recognition of Kosovo’s right to national self-determination.
In this context, Kosovo is presented as a “sui generis” case in
the context of international law and the right of self-
determination, not recognizing the course of Kosovo's
statehood along the lines of the dissolution of the former
SFRY.. Despite the fact that it has reached the number of
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about 110 states who have declared recognition, 1 Kosovo
continues to face problems of full international legitimacy,
precisely because it was presented as a special case.
Accordingly, the states without information fear the
precedent of special cases set by the Kosovo context (Fabry,
2018, pp. 248-266).

Kosovo Assembly deputies by (re)declaring
independence in a coordinated manner with the allies, on
February 17, 2008, through a Declaration in which Kosovo is
proclaimed as multiethnic republic undertook the building
of the state of Kosovo under the Comprehensive Status
Settlement Proposal Kosovo with the negotiator Martti
Ahtisaari. The Albanian political elite of Kosovo finally
deviated from the national, constitutional and political
principles of the Kacanik Constitution adopted on 7
September 1990. The Constitution of 1990 formed the basis of
the Movement for Independence in the era of the 1990s, but
also the motive of the liberation war aimed at freeing the
Republic of Kosovo from Serbian occupation, as a cause of
complementing Albanian national self-determination.

Since the preamble of the new Kosovo Constitution
adopted on 9 April 2008 (which entered into force on 15 June
2008), there is a national anonymity of the people of Kosovo
and the lack of any historical reflection on the testimony of
the sacrifice of efforts and the struggle of Albanians for the
state of Kosovo:

“We, the people of Kosovo, determined to build a Kosovo
future as a free, democratic and peaceful country, which will
be the homeland of all its citizens; Committed to the creation
of a state of equal citizens, which will guarantee the rights of
every citizen, civil liberties and the equality of all citizens
before the law; Committed that Kosovo be a state of
economic well-being and social prosperity; Ensure that the
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state of Kosovo will contribute to the stability of the region
and throughout Europe by establishing good neighborly
relations and good relations with all neighboring countries;
Convinced that the state of Kosovo will be a worthy member
of the family of peace-loving states in the world; With a
view to involving the Kosovo state in the Euro-Atlantic
integration processes; We solemnly adopt the Constitution
of the Republic of Kosovo” (Kosovo Assembly, 2008).

In contrast to this Constitution, which was the
materialization of the compromises of Vienna's
denationalizing negotiations (as a policy of the international
community), the first Constitution of the Republic of Kosovo
adopted in Kaganik by members of the Assembly of Kosovo
on 7 September 1990, solemnly and openly stated in its
Preamble the political, legal and historical carrier of the state
of Kosovo. Among other things, the deputies who adopted
this Constitution expressed at its introduction that:

“Relying on the progressive and freedom-loving
tradition of the Albanian nation and members of other
nationalities of the Republic of Kosovo, relying on the
liberation wars and the common antifascist struggle to
defend its national self and independence. Albanian nation
of the Republic of Kosovo, in full compliance with the
principles of democracy and equality and on the basis of the
right to self-determination until detachment, and based on
the Independence Statement of 2 July 1990, the Assembly Of
Kosovo Issued the Constitution of the Republic of Kosovo”.
(Akademia e Shkencave dhe e Arteve e Kosové, 2005, p. 11).

As can be inferred without including the full
preamble of the first Constitution of the Republic of Kosovo
(1990), the Constitution clearly distinguished the national
conception of this Republic as a state of the Albanian nation
and this represented no problem in guaranteeing the rights
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of national minorities which are mentioned in the preamble
as co-editors of the state of Kosovo. The second essential
argument that proves the conceptual reform of the idea of
the state of Kosovo in this constitutional point of view are
the general provisions that define the nature of the state.
Thus, Article 1 of the General Provisions of the First
Constitution of the Republic of Kosovo stated that: “The
Republic of Kosovo is a democratic state of the Albanian
nation and of members of other nations and national
minorities of its own citizens; Serbs, Muslims, Montenegrins,
Croats, Turks, Roma and others living in Kosovo” (2005,
£.12).

Whereas, in the new constitution of the Republic of
Kosovo, in the general provisions, Article 1 - the definition of
state, point 1 states: “The Republic of Kosovo is an
independent, sovereign, democratic, unique and indivisible
state”. (Kosovo Assembly , 2008). Neither at this point nor in
the other two points of this fundamental article is the
nationality of the people of Kosovo defined. The new
constitution is essentialy is a derivate of the Ahtisaari
Package (2007) and the Declaration of Independence (2008)
because its language is depoliticizing and denationalizing in
relation to the people of Kosovo and the national, majority
and minority communities of which it is comprised. Article 3
of this Constitution, which deals with equality before the
law, states that “The Republic of Kosovo is a multiethnic
society, composed of Albanians and other communities that
are governed democratically ...” (2008). This article where
the multiethnic nature of Kosovo's society is defined serves
as the only case where the term “Albanians” is usedalbeit in
a depoliticist context, in which theAlbanians are viewed as
just one of the ethnic (non-national) communities that make
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up Kosovo society. The term (ethnic) communities in this
Constitution is encountered 77 times.

The importance of the symbols, traditions and
rituals in constructing and cultivating cohesion and national
identity are expressed in early theoretical studies of
nationalism (Hobsbawm & Ranger, 2014). In this regard,
Kosovo has proved its conceptual, political and cultural
loyalty towards Ahtisaari's principles when it adopted the
Law on Use of State Symbols (2008). Although in the
Constitution of Kosovo (2008), article 6 states that the use of
state and national symbols will be regulated by law, this
arrangement is made only for state symbols through the Law
on the Use of State Symbols (2008), but the law of special use
of national symbols is not approved. Within this Law, an
article is included that attests to the private character of
using national symbols in Kosovo. While for state symbols
public institutions are allowed and obliged their appearance,
i.e. Article 6.1 states the “The state flag is placed in the
internal and external environments of state and public
institutions”, in the case of national symbols the law only the
right of individual and collective use by citizens, but not as
Institutional manifestation: “citizens of all communities in
Kosovo have the right, individually or as a community, to
use national flags in accordance with the law and
international standards” (GZK a., 2008).

Likewise, even in the Law on Official Holidays in
the Republic of Kosovo,only those dates relating to religious
holidays, international events and dates related to Kosovo’s
history since the declaration of independence (2008)
onwards are formally endorsed. Meanwhile, national
holidays of Kosovo's national communities, Albanians as a
majority nation and national minorities, have been
designated as commemorative  celebrations by which
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national history is remembered, but it is not officially related
to the idea and history of the state of Kosovo (GZK b., 2008 ).
We can straightforwardly relate the purpose of this
imposition to the denationalization policies of the
international community: It is not farfetched to assume that
traditional public public manifestations are increasingly
transformed into memory, passing on from the political-
administrative domain into the cultural-political symbolism
(Kosovar nation) of Kosovo’s “communities”. In fact this is a
typical political elite politics that has had the effect of
massive national culture in the early centuries of nation
building. Yet, nowadays,according to Jon E. Fox, there is a
discrepancy between the various social strata in experiencing
these national commemorative manifestations even in the
consolidated nations (Tsang & Woods, 2014, pp. 38-50).

Final Reflections: Failure of Multiethnicity

For 20 years, the multiethnic, denationalizing politics of the
international community versus the Kosovo Albanian state-
building project failed to produce multi-ethnic coexistence as
a constructed ideology of the Republic of Kosovo. Although
much was invested, policies implemented and constitutional
provisions stipulated in order to prevent the building of the
state of Kosovo as a continuum to the Albanian national
issue in the Balkans, anno 2019, i.e. 20 years after NATO's
humanitarian intervention in the war Kosovo,the Serbia-
Kosovo's stalemate solution has returned to the point the
international community preciselyattempted circumventing
through the socio-political experiments that disagree both
with the modernity of nation building and the history of
nation-formations in the Balkans.
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Under international pressure, especially of the
American allies, Kosovo and Serbia are urged to reach a
historic agreement of reconciliationdesigned at overcoming
the disagreements, and normalizing the reports, which in
essence concerns the reciprocal recognition between the
states. This goal, which was attempted during the
negotiations mediated by the European Union from 2011
onwards had the ‘advantage’” of removing the red lines that
could hinder the deal. For the first time after many years, the
new US supported position equally corroborated in the EU’s
foreign policy is that the parties are under no restrictions
that may prevent an agreement between them. In particular,
for any agreement that they can reach, including “territorial
exchange”, America will impede on the process as was more
or less voiced by the National Security Adviser to US
President John Bolton (Radio Free Europe / Radio Liberty,
August 24, 2018). This new, unconstitutional attitude to the
basic principle of Kosovo's building of multiethnicity, such
as Kosovo's state Ahtisaari law, did not delay bringing to
question the change of Kosovo's ethno-demographic, and
spatial make-up, namely the division of Kosovo in ethnic
lines: the Serb-dominated part to join the north in Serbia,
with a disproportionate potential exchange with the
Albanian-dominated part of southern Serbia, known as the
Presevo Valley.

In addition to this solution of ethnic division, is also
another equally separating solution establishment of the
Association of Serb-majority Municipalities is an equally
separation solution as the executive power of self-
government equals Serbian autonomy, according to the
agreement reached in Brussels on 25 August 2015 between
Kosovo and Serbia on the General Principles of the
Association of European Municipalities (European Union
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External Action Archive, 2015). In other words, both
solutions circulating today in the public but also at the
informal and informal roundtables of talks, now without the
“red lines”, are evidence of the failure of the international
policy for the construction of any “multiethnic state” of
Kosovo, ignoring the true essence of wars and conflicts in
the former Yugoslavia.

Thus, as has been discussed thus far, the
denationalization of Kosovo as an international policy,
which was essentially a desecration of the project of the state
of Kosovo, already in peaceful circumstances, and the
granting of special legal-political and cultural status to the
Serbian national minority, failed to build the political reality
whereby Kosovo Serbs would consider the state of Kosovo
as their state. Although a minority, the Serbian language
became a co-official language in Kosovo, an ethnic Serb
municipality established through the so-called (artificial)
decentralization process was established, creating a situation
of ethnic decentralization with enhanced competences
rendered to the Serbs that went beyond the normal powers
of local government. In addition, the orthodox church was
officially nationalized and guaruanteed by all constitutional
clauses as part of Serbia’s legacy. In spite of the
compromises extended to the ethnic Serbs, the Kosovo Serbs
continue to deny and challenge the legitimacy of Kosovo,
exploiting any political participation in Kosovo's institutions
as an additional, internal mechanism for opposing the state.
In these circumstances, and after two decades of efforts and
investments intended to stabilizing the region from possible
Russian influences, the US and the West may likely give up
on the “invention of the multiethnic state.” In this case,
however, Kosovo, which accepted the implementation of
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multiethnic politics that served only advancement of Serbia's
interests within Kosovo will likely pay the price.
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Abstract

The advancement of the Ombudsman’s work directly affects
the strengthening of the rule of law. Every administration
undergoing transition as is the case in Kosovo must increase
its efficiency in meeting the rule of law standards. The
edifice of mechanisms controlling the powers does not
suffice if they are not attended by functional and efficient
pratices, whichfrom time to time and when needed, are
examined and analyzed, both in structure and in terms of
the results they give. Therefore, this is the motivation and
main purpose of the analysis at hand, which takes into
consideration the normative content, comparing it with
other countries in the region and beyond. The current model
belongs to the “emergency” phase before the era of
independence when its role was left in the second plan,
while it has much more importance in controlling the work
of public administration bodies. In addition, the
Ombudsman is still not sufficiently respected in public
administration, and has a limited scope in society mainly
due to lack of competence. From the examination it will
appear that the role of the Ombudsman will increase by
shifting from the current monocratic model to the collegial
model in order to expand the scope of activity and increase
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the competencies. This will influence his recommendations
to be taken into account more by those segments of the
administration that make concessions or violations of
legality. Recommendations should be legally binding.

Keywords: Ombudsman, organizational models, competencies,
public administration, human rights.

Meeting the standards for the rule of law from
Kosovo's state institutions on the road to successful state
building necessarily requires the strengthening of the role of
independent power control mechanisms. In this regard, the
Ombudsman plays an important role, provided that he is
more respected by other public administration bodies to
which he is addressed in case of violations.

The purpose of this work is based on this need and
benefits the functioning and increase of the efficiency of the
Ombudsman as an independent body of control over public
administration and human rights protection in Kosovo. The
paper focuses on trying to answer the issue of extending the
scope of this mechanism. The implementation of new models
imposes additional competencies for specific areas, which so
far have not been discussed. Remodeling necessarily
requires a new normative approach and consequently
constitutional and legal changes.

The administration is aware of its duties and
obligations under the constitution and the law, but it often
happens that these obligations are not respected in practice.
Therefore, the idea of the existence of a mechanism such as
the Ombudsman, whose responsibility has always been to
prevent and independently correct the administration. The
paper's focus is on model analysis that could be
recommended to be implemented in Kosovo by comparing

166  Thesis, Vol. 8, No. 1, 2019



Reorganization of the Ombudsman model in Kosovo

successful experiences from other countries as well as
scientific research by various authors.

The paper relies on qualitative methods the legal
contents in a comparative context are compared with those
at the regional and partly European level. The models that
are being considered have been successfully implemented by
different European countries, departing from Nordic
countries of the origin of this mechanism. Finally, the
synthesized results of what have been reviewed are given,
and recommendations for the new organizational model and
additional competencies for the institution of the
Ombudsman in Kosovo.

The paper analyzes opportunities to increase the role
of the Ombudsman in Kosovo through the re-organization of
the current model and competences. For this purpose, a brief
overview of the origin of this mechanism is provided, and
the various models referred to by scientists and state
legislation.

Origin, dissemination and definition of the
Ombudsman Institutions

The first signs of the existence of institutions similar to the
Ombudsman lie deep in history and early civilizations. In
the electronic Sensagen Dictionary, the article titled Origins
and etymology of Ombudsman, it is said that in Ancient
China, in the Huan Dynasty an institution called Juan (221,
B.C) was created tasked with controlling the abuses of
officials with power. As stated in the Electronic
Encyclopaedia Antique History, in the article Tribuni Plebis
in ancient Rome, tribunes played the role of lawyers of the
people. They were responsible, among other competencies,
for citizen complaints against power abusers. In the Arab
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Caliphate, according to the Conference Report The Network of
Ombudsman in the Member States of the Islamic Cooperation
Organization (2014), this mechanism was called Judge of the
Judges (in the original: Qadi-al-Qaddat), who was a powerful
official with full financial and administrative autonomy able
to investigate any and every action involving a state official
in maladministration. According to this report, in the
Ottoman Empire, the Sultan appointed a person named
Mohtasib in order to control the conduct of imperial officials
in the execution of his orders, protecting the remonstrants
from violations.

At the beginning of the 20th century, the mechanism of
the Ombudsman was installed in the Scandinavian
countries. It did not take long for it to spread with great
intensity in other countries in Europe.

According to Herzog (2015) “It was King Karl XII of
Sweden ... who in 1713 named a representative called the
Higsteombudsminnen to control government administration
(p.185).

The Swedish Ombudsman, who is the first of its kind
in Europe, according to Herzog (2015), “apparently
originates from the inspiration of Swedish King Charles XII,
from his time in Istanbul ... and after returning in Sweden,
decided to have a similar office there” (p.185).

It took a relatively long time until this institution
began to spread to other places, followed by Finland in 1919.
According to Kucsko-Stadlmayer (2008), “it was Denmark
that in 1954 initiated the popularity of this mechanism and
created a new legal framework that became a very important
model for future developments. But also Norway adopted
such a legal structure in 1963” (p.1). Reif (2004) also points
out that “public sector ombudsman popularity grew in the
1960s, as it was said, it was the version of the Danish and
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Norwegian office embraced by other countries” (p.6). With
regard to the European extension of the Ombudsman, the
author Henk Addink (2005) distinguishes three stages of its
extension: “The first phase belongs to Sweden (1809) and
Finland (1919), the second relates to Denmark (1954) and
Norway 1962), while the third phase begins in the seventies
and ends in the nineties of the last century” (p.271).

The definition of the scope of work and the social
causes that led to the formation of this mechanism have been
formulated by some authors, among whom are Buck,
Kirkham and Thompson (2011). These authors argue that
“Large-scale bureaucracies created new opportunities for
both arbitrary and incompetent exercise of power and, as a
consequence, a growth in citizen complaints against the
various emanations of the state” (p.10). Hedee (2000) adds in
this respect that “in much of the remainder of Europe, the
reason for the adoption of the ombudsman institution has
been more prosaic and has been linked to the growth of the
administrative sector” (p.10).

A more basic definition is given by author Frahm
(2013), who states that “although there is no universal
definition since the birth of the Ombudsman Institution,
however, there is a broad agreement that the Ombudsman is
an institution that receives, investigates and reports
complaints about the (or lack of) actions of the public
administration” (p.4). For the same problem, the albanian
author, Stavileci (2010), states that “the Ombudsman is an
institution of Swedish descent who understands the
mediator or citizen's representative in relation to the
administration in the protection of their rights; an institution
of control over the work of the administration, with full
independence, without any excessive formalism ...” (p.46).
From another point of view, Roy and Philips (2000), despite
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the differences in typology share a common vision of the
features of the institution should include:

“Investigating violations committed against any person or
group of persons arising from decisions, recommendations
or any other administrative act issued by an organ or public
administration official; investigating complaints against the
government or government officials, departments, and
various public agencies; relevant recommendations, at the
end of investigations on the administrative bodies that are
within its jurisdiction; reporting of the legislative body to
the results of its activity, as well as to any specific issue that
could result in a wider interest” (p.3).

Regarding the issue of defining the ombudsman, the
author Sokoli (2010) emphasizes “this mechanism, which in
his genesis was determined to maintain the balance between
the executive (see: the king) and the legislative” (p.147). In
line with this, Vogiatzis (2018) contends that “... the
Ombudsman institutions in general have the potential to
contribute to policy democratization, including more
accessible policies, introducing opening and transparency,
being a mediator between individuals and the
administration and an instrument of democratic
participation “ (p.58). Thus, it is a common thought among
many authors that as a result of the rapid development of
social relations, the state also grows. Resultantly, the legal
relations and the bureaucracy may also increase the abuse of
power. Hence, there was a need for additional mechanisms
for dealing with complaints, such as the Ombudsman.
Determining the scope of activity in some countries as a
controller of the legality of administrative and human rights
decisions and in others with jurisdiction over violations in
the justice system or competencies in special areas, the scope
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of these control mechanisms was mainly defined according
to the political cultures of the specific countries but also
depending on the stage of democratic development in which
specific countries were located at the time when they formed
these mechanisms.

Ombudsman in the countries of the region and in
Kosovo

The Ombudsman in Albania is a constitutional body that
operates based on the Law on Ombudsman no. 8454 of
421999 and the internal regulations of his office. The
Ombudsman has full jurisdiction at the national level. It was
formed with the 1998 Constitution, since in 1995, Albania
joined the Council of Europe, which warranted the existence
of a mechanism for human rights protection. This was
reflected in the 1998 Constitution (Articles 60-63). Under the
constitutional authorizations, “the Ombudsman protects the
rights and legitimate interests of the individual from
unlawful and irregular acts or inactions of the public
administration bodies” (Article 60). In addition to these acts,
its activity is based on the Code of Good Administrative
Behavior, the Law on Consumer Protection, the Law on the
Right to Information, the Law on Rights and Treatment of
Prisoners and the Internal Rules of Work of his office.

The Slovenian Ombudsman was preceded by the
Council for the Protection of Human Rights and
Fundamental Freedoms. The members of this Council were
university professors, artists, journalists, priests and other
specialists in the field of human rights. The Human Rights
Ombudsman, based on Article 159 of the Constitution, took
over the duties of this Council on the first of January 1995
(Human Rights Ombudsman official web page, Slovenia).
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According to the Slovenian Constitution of 1991 (Article
159), “with the aim of protecting Human Rights and
Fundamental Freedoms in relation to the state authorities
and local self-government, the holders of public
authorizations, the office of the Ombudsman for Citizens'
Rights will be established by law”. Thus, the Law on the
Slovenian Ombudsman No. 71/1993 was created, which sets
out detailed provisions regarding the legal status, duties and
competencies of the Ombudsman. According to the Law on
Ombudsman No. 71/1993, the working criteria of the
Slovenian Ombudsman are constitutional provisions and
international legal acts on human rights. In addition to
human rights, the Slovenian Ombudsman is in charge of and
has legal jurisdiction over regimes in cases of
mismanagement (Article 3).

The roots of the Ombudsman Institution in Kosovo are
not very profound. They relate to the time of the end of the
war (1998) and the subsequent deployment of United
Nations administration (hereafter: UN). For the first time in
Kosovo, this administration founded the Ombudsman in
2000 based on the Regulation no. 2000/38, after almost two
centuries from the establishment of the first Swedish
Ombudsman (1809). Peculiar in the case of Kosovo is that of
its founder, i.e. the UN. According to Regulation 2000/36,
this institution was designated as the Ombudsman
Institution of Kosovo and was authoritatively appointed by
the UN’s Head of Mission. Later, in 2006, according to
Regulation No. 2006/6, the Ombudsman was elected by the
Assembly, democratizing his election and accountability, but
still leaving behind the importance and power of the
competences he should have. After the independence of the
country (2008), circumstances changed for the benefit of the
Ombudsman. Thereafter, its authorizations are based on the
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Constitution and the Law on Ombudsman No. 05/L-019,
2015. Although these documents include a wide range of
fields, some of them are not included. According to these
documents, the final acting mechanism of the Ombudsman
is the Recommendation which should be applied by the
bodies to which it is addressed. However, because of its
inssuficent legal power, it can not force the parties to fully
implement what is recommended. Consequently, the
analysis carried out in this paper is focused on the
remodeling and enhancement of competences, in the benefit
of the efficiency of its controlling role, both for human rights
and the legality of the public administration decisions.

Regarding the competences, the Kosovo Ombudsman
has the following powers: children's rights protection;
protection of citizens from discrimination and promoting
equality; the implementation of the role of the National
Mechanism for Torture Prevention; the promotion of the
protection of human rights; the performance of Amicus
Curiae, and mediation and reconciliation. These
competences are defined by the Constitution (Article 22).
Against this scope, we note that its competences are deficient
because they do not cover some important areas, both from
the public and private sectors.

Different models for the Ombudsman Institution

Regardless of the typologies and competences it embodies,
the role of anOmbudsman has generally been thought of as a
mechanism for control purposes. Various countries around
the world, in the region and in Kosovo, have created
different models of the Ombudsman. These models have
been based on the need to strengthen the rule of law through
independent control over their administrative organs,
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somewhat against judicial ones, by implementing this
practice both in the public and often private sector (the latter
lacking in Kosovo); in general; somewhere elected by the
legislative and elsewhere by the executive, at the national or
regional level; in the case of the European Union as a
supranational level. Different authors have mentioned
different models, implemented for different and even
specific areas. This facilitates understanding the scope and
role of these institutions. In reality, the purpose of this paper
is to find an adequate and more efficient model to reflect on
the organization of the Ombudsman in Kosovo.

Hence, there are different models that apply across
developed countries, which could serve as good and
convenient practices to implement in the circumstances of
Kosovo. Some of them referenced by the author Reif (2004),
of interest to our review, are as follows:

1) Executive Ombudsman created by government
departments, agencies and public corporations to handle
internal or external complaints: Established by a
government department, agency or public corporation at the
national or regional level of government; 2) The public and
private sector hybrid ombudsman created by legislation on
an industry or service sector to resolve customer complaints;
3) Private sector self-created ombudsman (industry,
services) for solving client-customer complaints;4)
Organizational Ombudsman created by private sector
institutions and corporations (p.26-28).

Based on these models and in line with our point of
view, it is of particular interest to cover the private sector as
in some of its branches major violations have been observed
thus far especially regarding issues of informality that as a
consequence, result in a situation where complaints about
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violations from employees can not appear in the courts
although they may have far-reaching consequences for the
lives of employees in this sector.In this regard, an
Ombudsman covering the private sector would be
considered a right and necessary solution.

By classifying them according to their competencies
Kucsko-Stadlmayer (2008) distinguishes three other models
of the Ombudsman: “the classic model, the hybrid model of
human rights and the rule of law model” (p.61-62). The last
missing model, the one on the rule of law, is of great interest
to be implemented in the transitional circumstances that
Kosovo is going through. Strengthening the rule of law is of
vital interest both for the state building itself and for the
country's aspirations in the Euro-integration processes. Thus,
its weight surpasses the role of the human rights protection
and the rule of law, more so when we consider a well-
respected statement by Stroink (2005), who characterizes the
Ombudsman's institution as “a mechanism which can play a
balancing role between the three powers” (p.271).

In comparison, unlike Kosovo, we can take the fact that
from the regional countries discussed in this paper, the rule
of law model is applied in Slovenia. Consequently, a proper
analysis of the remodeling of the Ombudsman in Kosovo
takes special attention.

Reorganization of the Ombudsman model in Kosovo

Referring to models in general, we can say that their review
has helped us draw similarities and adaptability to Kosovo's
needs and circumstances. The most typical and common
feature in all the countries that were compared is the
authority of the Ombudsman to provide recommendations
regarding violations. In the Kosovo case there are legal

Thesis, Vol. 8, No. 1, 2019 175



Agron Xhemajli

weaknesses in terms of its competences. From a legal point
of view, they should be strengthened to ensure that beyond
the authoritarian obedience or public pressure and charisma,
the administration should be obliged to implement the
recommendations of an Ombudsman. The lack of a legally
binding character for his recommendations prevents the
necessary and immediate implementation of these
recommendations from the public administration bodies.
obedience and public denunciation does not suffice. In this
sense, we have many civil society organizations that can play
this non-binding awareness-raising role, of which many exist
in Kosovo. In this case, a legal norm is needed that binds the
administration to legal sanctions in cases of offense.

The Ombudsman’s recommendations are acts that
charge administration with certain tasks. In various
doctrines, recommendations are considered as “soft law”
acts. Actually, the Ombudsman's recommendations exert
their influence not through the typical attribute of power,
which is t obligative to others, but through its authority, its
arguments and public pressure. The recommendation
instrument expresses the special character of the
Ombudsman's function d without the norm of obligation,
but through his power of persuasion. As such, what is the real
legal force of these recommendations? The Ombudsman's
decisions are similar to administrative acts, but are not
authentic administrative acts. The main quality that
differentiates between these is the sanction. The
administrative act is an expression of the legal will, which
also contains sanctions in case of non-enforcement, while the
Ombudsman's recommendation does not have this element.
On the other hand, his recommendations are an expression
of administrative activity and legal will, but without binding
force. These recommendations have a legal and
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administrative contravention in themselves because they are
sent for enforcement to another body, which itself is
responsible for the violations that are evidenced in the given
recommendation. So in this case, a voluntary self-
implementation of the administrative decision is required.
However, no official body responsible for violations will
sanction itself without being obliged to do so by another
norm.

For these reasons, in the future, the idea is to give the
Ombudsman recommendations the power of sanctioned
administrative acts. Theinvestigative procedure when
initiating a case consists of three stages: initiation,
proceeding and investigation. This lacks the last phase that
exists in the proper procedure of an administrative act, i.e.
sanctioning. Therefore, if the Ombudsman's decisions would
have the power of a legally binding recommendation, results
in controlling the administration and citizen protection
would be significantly greater. This is also based on the fact
that the Ombudsman is a body of constitutional power and
therefore its authority should be imposed on the bodiesover
which it has jurisdiction control and which do not comply
with the law.

The model applied in Kosovo of an Ombudsman for all
areas and cases, the hybrid or human rights model as it is
otherwise called, is inadequate for a state that is undergoing
democratic transition, as these societies are expected to have
more violations and maladministration, and consequently a
greater workload. In the Constitution of Kosovo (2008), it is
stated: “The Ombudsman oversees and protects the rights
and freedoms of individuals from the illegal and improper
actions or inactions of public authorities” (Article 132, point
1). So, as seen, this mechanism only covers the public
domain, but not the private shpere.
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The need for expanding the scope of activity also takes
into account the number of violations referred by the
Ombudsman. According to his report, the low level of
compliance with the recommendations is only 31%, while
78% of the violations that have been made by public
authorities are stated in the Annual Report for 2017 (p.321).

Based on these considerations, we recommend that the
existing Ombudsman should be reorganized. The
reorganization should include establishing a collegial body
that will consist of Ombudsman for specialized areas that
operate with competences in more than one field, currently
extending the scope of the institution beyond the protection
of human rights even in control of the legality of public
administration acts as well as in the judiciary. The
composing lawyers within this collegial body will do their
work in interaction but independent of each other by being
co-ordinated by a leading lawyer of the institution. This
body can be referred to as the Council, the Institute, the
Board, etc., as stated by Kucsko-Stadlmayer (2008) in
Norway, called the “Federal Ombudsman College” (p.450).

By aiming for a more effective public administration in
Kosovo that meets human rights standards and respects
legality, it is obviously very important to implement a new
form of organization for the Ombudsman.This should be
done so that its activity covers all areas of social life in the
function of independent control of the public and non-public
administration.

This way, some special models could be applied to the
Ombudsman, such as the private sector that would cover
and deal with the field of labor rights, social and pension
affairs, the rights of employees in the private sector toward
employers, the rights of unemployed and social cases; then
for the missing persons; for children; for education; health
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and the military. Other similar models could also be
incorporated into this collegial body as the need and
rationality that the legislative branch of power would foresee
as necessary.

An Ombudsman cannot have more success in all areas
than a specific one for a particular field. In addition to the
low level of compliance with its recommendations (31%),
and the high rate of violations committed by public
authorities (78%), arguments for this are the fact that court
proceedings have proven to be not a fully effective
mechanism, due to delays in procedures and higher financial
costs incurred in court hearings. A major obstacle is the lack
of implementation of the European Court of Human Rights
practice, as argued by Martinez and Cuchi (2017). Finally,
the other argument is the private sector involvement in the
possibility of complaints against commercial and non-
commercial entities in cases of violation of administrative
rights and procedures. In this regard, O'Brien and
Seneviratne (2017) argue that “the Ombudsman's treatment
was traditionally reserved for public authorities, although
the 1980s witnessed the appearance of the Ombudsman to
investigate complaints against various private sector bodies”
(p-10).

Based on the data on the low impact of the
recommendations, we suggest to extend the Ombudsman’s
powers so that he can force the administration to correct the
abusive decisions, all this in benefit of strengthening the rule
of law. This fact is reinforced by McMillan (2004) too, who
argues that “from the perspective of the rule of law, the
handling of complaints by the Ombudsman strengthens the
notion that the government is bound by rules and that there
may be one independent assessment of compliance with the
rules. The accountability of the government and the right to
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complain go hand in hand ... Knowing the right can be an
important sign if democracy and rule of law are being
practiced” (p.7).

As a preliminary conclusion, the role of the
Ombudsman can not be successful if it is based solely on
charisma, persuasive power (arguments) and the public
pressure he exerts on public administration bodies. But this
is also argued by the examples implemented by more
developed democracies than Kosovo. There is scope for
implementing some models that provide more rule of law
and are more efficient in organizational terms, that is, they
have the widest scope, and consequently the competence
that guarantee the imposition of the Ombudsman’s role.

As a preliminary conclusion, we may note that the
Ombudsman’s role can not be successful if it is based solely
on charisma, persuasive power (arguments) and the public
pressure it exercises in the public administration bodies. But
this requires additional competencies through an new and
more effective organizational structure. In this effort we
want to follow the examples that are applied in the most
democratic countries. Our scope, in the case of Kosovo, is to
implement the model for the Ombudsman, which provides
more rule of law in order to impose its role in society.

Conclusion

The views on reorganizing the activity of the Ombudsman in
Kosovo are motivated by the aim to increase the efficiency of
public institutions in the rule of law, the overall social goal.
Especially as the current form of organization is extensive
and even bureaucratic relying on an “emergency” model of
UN administration in Kosovo (UNMIK), which has almost
been a mere decoration in the political institution's mosaic,
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where its importance was rather insignificant, it is vital to
reconsider its role in Kosovo.

Given the barriers from the past, and the arguments
we analyzed for the functionalization of the work, we think
that the conditions are met, and this is also required by the
political processes of state building as well as the Euro-
Atlantic integration ones, henceforth implementing a more
advanced model for the Ombudsman in Kosovo. Two
elements that we recommend would have made it more
effective in solving the cases that the jurisdiction is liable to.
These are a) the reorganization of the institutional model
with the aim of expanding the scope of activity, and b) the
strengthening  of competencies by  making his
recommendations legally binding.

With regard to these two issues, without prejudice to
the role of “the fourth power” and without interfering in the
balance of powers, the Ombudsman could be transformed,
by means of a mechanism that stamps the time of emergency
institutions, to a modern and efficient enforcement
mechanism in accordance with the most advanced European
and global standards.

This is reflected in the overall review through a series
of examples from both European and regional countries,
which support the conclusion that the role of the
Ombudsman in external control is of great importance for
the democratization of society, and this role needs to be
consolidated.
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The aim of this study was to assess the job satisfaction of the
nurses working at the Pediatric Clinic of the University
Clinical Center of Kosovo (UCCK) based on the modified
McCloskey/Mueller questionnaire. The study involved 50
nurses with different backgrounds. Intrinsic factors that
dominated the survey were carrier opportunities, positive
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achievement. Results have shown that the satisfaction was
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Nurses are the largest group of medical workforce. In
addition, they are the first and the longest lasting contact of
the health system with the patients. Seen from this
perspective, their job satisfaction is crucial for the
performance and image of the entire health system.
Although job satisfaction is the most studied aspect of the
psychology of the organization and industry (Judge, 2001), it
has so many definitions that is hard to determine the right
one. (Peters, 2010; Locke, 1970; Spector, 1997; Lu, 2012,
Utrianen, 2009; Shader, 2001). However, in its fundamental
nature, job satisfaction is the way an individual sees his job.
When speaking of health workforce, it means how she or he
is behaving with patients (Utrianen, 2009; Chevalier, 2017;
Jarosova, 2017; Ntantana, 2017; Liu, 2016; Pantenburg, 2016).

The measurement of job satisfaction can be done in
three ways - by single question, by global measurement, and
by facet measurement. The single question measurement is
performed by asking respondents if they are satisfied with
their job or not. Responders usually answer by saying “yes”
or “no”, or a 1 to 5 rating response from “dislike my job very
much, dislike my job, neither dislike/ nor like” to “like
somewhat” and “like very much.” The global measure finds
a general score based on several questions regarding pay,
working conditions, and career opportunities. It combines
scores on different questions or items to determine a global
score for satisfaction. On the other hand, facet measurement
asks questions pertaining to different themes or areas of a
job such as pay, promotion, supervision, and coworkers.
Additionally, it presents a score for each of these facets. This
last method of measurement is the most reliable too. An
Example of such a questionnaire is the Minnesota
Satisfaction Questionnaire, which is composed of 100
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questions measuring 20 facets of the job satisfaction (Weiss,
1967; van Saane, 2003) and the McCloskey/Mueller
Satisfaction Scale (Mueller, 1990).

Factors that determine job satisfaction, according to
Herzberg (1966), are intrinsic and extrinsic. Intrinsic factors
are: perception of the job as important, challenging and
interesting, career opportunity and recognition of contribute.
These factors are known as motivating. This means that the
stronger the intrinsic factor is, the higher the satisfaction
with the job. On the other hand, extrinsic factors are: pay,
employment status, job security (type of contract, whether
the job is permanent or temporary, etc.), working condition,
extra payment and job privileges (car, food, travel, uniform,
telephone), administrative politics and practices of the
organization and interpersonal relations. These factors are
known as hygienic and in essence, according to Herzberg
(1966), are demotivating. This means the stronger the
extrinsic factors, the higher the dissatisfaction with the job.

Aim and hypothesis

The aim of this paper is to measure the satisfaction of the
nurses at the Pediatric Clinic of the University Clinical
Center of Kosovo with their job and identify determinants of
their satisfaction and dissatisfaction. It also aims to suggest,
based on the results, interventions in order to improve job
satisfaction.

This paper is based the hypotheses formulated below:

1. Intrinsic factors - the perception of the job as
important, challenging and interesting, career
opportunity and recognition of contribute are decisive
for the satisfaction of the nurses with the job at UCCK.
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2. Extrinsic factors - pay, employment status, job security
(type of contract, whether the job is permanent or
temporary, etc.), working condition, extra payment
and job privileges (car, food, travel, uniform,
telephone), administrative politics and practices of the
organization and interpersonal relations, are important
but not decisive for the job satisfaction of the nurses at
UCCK.

These hypotheses are derived from the similar studies
widely cited in literature (Hayes, 2010), but were never
tested for validity within the nurses” community in Kosovo.

Material and methodology

The study was conducted at the Pediatric Clinic of the
University Clinical Center of Kosovo by using the
questionnaire specifically designed to serve the aim of
assessing the satisfaction of the nurses with their job. Fifty
randomly selected nurses were enrolled in the study..

The survey was anonymous and composed of three
parts. The first part contains socio - demographic data and is
composed by author herself. The second part represents the
standard job satisfaction questionnaire designed by
McCloskey/Mueller (MMSS, McCloskey/Mueller
Satisfaction Scale). This questionnaire was modified to
exclude the “neutral” option and encourage the participants
to take stands about the questions and not hide behind this
answer. The third part measures the overall perception on
the job satisfaction. The acquired data were interpreted
employing the classification suggested by Likert (Likert,
1932). Time spent to fill the survey was 10 minutes.
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The overall job satisfaction and the influence of
intrinsic and extrinsic factors on the level of satisfaction were
in the focus of the study. The classification of factors
according to the intrinsic and extrinsic was based on the
classification suggested by Herzberg (1966).

Results from the survey were processed using SPSS 22.
0.0.0 (2016) and discussed in line with established standards
and practices.

Results

Fifty respondents (nurses) randomly selected were enrolled
in the study. The average age of the respondents was 41.02
years, with the youngest respondent in age 30 and the oldest
in age 57. More than half of the respondents had a bachelor
(48% of the respondents) or a master degree (8% of the
respondents). Twenty-four nurses had a secondary school
degree (48% of the respondents).

All respondents were women.

1. Correlation between the age of the respondents, their
level of education, financial status of the family and job
satisfaction

At the first part of the survey we collected the data on the
age of the respondents, their level of education and financial
status of the family. Then, we correlated those data with
their response on the level of satisfaction with their current
job.
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AGE AND JOB SATISFACTION

21

10

30-40 41-50 Mbi 51

m Very unsatisfied Unsatisfied Satisfied very satisfied

Graph 1.
Age of the respondents and their job satisfaction.

As can be seen from the results, the higher the age of

the respondents the higher the satisfaction with the job
(Graph 1) and the higher the level of education, the lower the
job satisfaction (Graph 2). On the other hand, the longer the
work experience of the respondents, the higher the

satisfaction with job (Graph 3) and the lower their overall

monthly income in the family, the higher the satisfaction

with job (Graph 4).
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LEVEL OF EDUDCATION AND JOB
SATISFACTION
20
13
7
2 2 2 2 2
Secondary Bachelor Master
m Very unsatisfied m Unsatisfied m Satisfied = very satisfied

Graph 2.
Level of education and job satisfaction

WORKE ECPEREIENCE (YEARS) AND JOB
SATIFACTION
21
15
33 4 >
0 0 1
Less than 10 11to 20 More than 20
H Very unsatisfied ® Unsatisfied ® Satisfied = very satisfied

Graph 3.
Work experience (years) and job satisfaction
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MONTHLY INCOME (€) IN FAMILY AND JOB
SATISFACTION
15
10
5 4 '
Less than 500 501 - 800 801 - 1000 Above 1000
Very unsatisfied m Unsatisfied m Satisfied = Very satisfied

Graph 4.
Monthly income in family and job satisfaction

2. Intrinsic factors of motivation and job satisfaction

In the section on the intrinsic factors, we asked respondents
about: the possibility to advance in career, relation with
other workers, possibility to learn and adopt new skills at
the work, the way they see the importance of their job, the
sense of self achievement in their current job, and the degree
to which they participate in the decision making process.
The answers are presented in Graph 5.

As can be seen from the Graph, the majority of the
respondents responded to be satisfied (62%) or very satisfied
(22%) with their job. All respondents view their job as
important (62%) or very important (38%). 92% percent of the
respondents continuously learn new things and acquire new
skills, making their job to be attractive and challenging.
78%percent of the respondents found the possibility to
advance in their careers as an important motivation for work
and 88% found good interpersonal relations equally
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important. Similarly, 62% and 22% of the respondents
respectively felt accomplished and very accomplished in
their jobs.

INTRINSIC FACTORS AND JOB SATISFACTION

42 42
30 31 31 79 31

19 21 —

g1t . gl 1t gl — gl 1t

Carreer Learning Selfaccomplishment Job satisfaction

M Very unsatisfied Unsatisfied Satisfied Very satisfied

Graph 5.
Intrinsic factor and job satisfaction

Statements about the participation in decisions in the
organization of work, representation in professional and
union bodies and other issues related to decision-making
processes in the work sphere were divided. Twenty-one
respondents (42%) stated that have never been asked about
decisions and 29 respondents (58 %) stated the opposite.

3. Extrinsic factors and job satisfaction

In the section on the extrinsic factors of motivation we asked
respondents if they are happy with their salaries, payment
for extra work, their rooms and offices, as well as bonuses
(uniform, food in the restaurant and paid phone calls). The
responses are presented in Graph 6.
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As can be inferred from the responses, the majority of
the respondents are not satisfied with the salaries (58%) and
payment for extra work (64%); as they are not satisfied with
their rooms (56%), offices (48%), the quality of food and the
restaurant (84%).

EXTRINSIC FACTORS AND THE JOB
SATISFACTION

30 30

21 22
16 I 16 16 16

25

41 61 l | | |
- 0 ? 0 ? 2 92 oo 2l mo

Salary Room Uniform Restaurant

m Very unsatisfied ® Unsatisfied m Satisfied = Very satisfied

Graph 6.
Extrinsic factors of motivation and job satisfaction

On the contrary, all respondents (100%) were satisfied
with the opportunity to use free cell phone calls for official
communication and 98% percent of the respondents were
satisfied with the uniforms provided free of charge by the
hospital.

4. Ovwerall job satisfaction
Asked about their overall job satisfaction, 36

respondents or 72% of nurses declared themselves being
satisfied with their job, 9 respondents or 18% of nurses were
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very satisfied with their job, and only 5 respondents or 10%
of nurses were not satisfied with their job (Graph 7).

OVERALL JOB SATISFACTON

4,

72%

= Very unsatisfied

m Unsatisfied
Satisfied

m Very satisfied

Graph 7.
Overall job satisfaction of respondents

Discussion

In this study conducted at the Clinic of Pediatrics of the
University Clinical Center of Kosovo, authors have tried to
answer two questions: (1) how satisfied are nurses with their
job at the Clinic of Pediatrics of the University Clinical
Center of Kosovo and (2) which are the determinants of the
satisfaction of nurses with their job?

In contrast to the majority of published studies,
including the national study on the overall job satisfaction of
the Albanian workers, both in Albania and Kosovo,
performed by EP & Partners Consultancy sh.p.k, the overall
level of job satisfaction in our study has proven to be high.
72% percent of the nurses in our study stated to be satisfied
with their job - 18% percent, surprisingly, even very
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satisfied. As stated this is significantly different from the
reported results in the EP & Partners Consultancy sh.p.k
study, where it was found that only 30% were satisfied
workers and 7% very satisfied workers. EP & Partners
Consultancy sh.p.k, which is a mixed Albanian-Dutch
owned company, furthermore, found that 53% of the
Albanian workers were not satisfied with their job and 7%
not satisfied at all (EP & Partners Consultancy, 2017).

This difference may have at least two explanations.

First, the survey conducted by EP & Partners
Consultancy sh.p.k. involved not only nurses but included a
wider scope of workers in industry, construction,
government, tourism etc.. A significant number of workers
involved in their study were carrying out jobs that they did
not like, were temporary, or for other reasons unprepared to
carry out their job responsibilities. This is not the situation
with nurses. The majority of the nurses are well-prepared for
their duties the moment they enter nursing school.
Furthermore, during their education, they spend extended
practice hours in their future working environment.

A second explanation concerns the carried out
methods. The survey from EP & Partners Consultancy sh.p.k
was conducted making phone calls to the workers, which
may have induced undeliberated answers

The third explanation may concern the salaries of the
nurses. which in comparison with salaries in other sectors
with a comparable level of education are not bad. Naturally,
this argumentation takes into the the Gross Domestic
Product of the country.

In our study the satisfaction with intrinsic factors was
higher than with extrinsic factors (45.57% of the respondent
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vs. 39.16% of the respondent). Both were significantly lower
than the overall job satisfaction (90% of the respondents).

Older and more experienced nurses were happier with
their job than their younger and less experienced colleagues.
Further, nurses with lower incomes were also happier with
their job than the ones with higher incomes in their families.
Although the dissatisfaction with the salaries was high, this
did not influence the overall job satisfaction in our study.
Similar findings are reported by other researchers as well
[O’Keeffe, 2015, Motowildo, 1983; Upenieks, 2002; Lu, 2002;
Lum, 1988]. These results may lay in the fact that the salaries
of the nurses in the families with less than five hundred euro
are the only means of income in the family, contributing as
such to their overall job satisfaction as the loss of their job
may have catastrophic consequences for the wellbeing of the
entire family. Another reason may be in the perception
grounded in our culture linking the status of the nurse’s
profession of the nurse not to the salary of the salary, but to
the noble and of self- sacrificing nature of this line of work.

When speaking about the relation of the level of
education and the job satisfaction, literature is not conclusive
(Murrels, 2008); Ingresoll and co-authors (Ingresoll, 2002),
Rambur and co-authors (Rambur, 2005) and Blegen and co-
authors (Blegen, 1993) each find positive relations between
the job satisfaction and the level of education. By contrast,
Robins and co-authors (Robins, 2006) and Shields and co-
authors (Shields,2001) contrarily found a negative relation
between education and job satisfaction.

Our study produced findings that support the second
group of researchers. This is due to the fact that job
satisfaction was highest among the nurses with secondary
school education (91.66% of whom were satisfied with their

Thesis, Vol. 8, No. 1, 2019 199



Vlora Sopi

job), followed by the nurses with bachelor degree (90.90% of
whom satisfied with their job) and nurses with master
degree (50% of whom satisfied with their job). This
dissatisfaction originates, probably, in unmet expectation of
the nurses with higher education, who believed that with the
promotion in higher grades their privileges and their salaries
will increase.

Conclusions and recomandations

Job satisfaction of the nurses working at the Pediatric Clinic
of the University Clinical Center of Kosovo is high. The most
important determinants of the satisfaction are intrinsic
factors, namely perception of the job as important,
challenging and interesting, sense of personal
accomplishment, feeling of high responsibility in work and
career opportunity. These findings are not unexpected: As
mentioned above, they reflect upon the fulfillment of the
expectation and the pleasure with the job they do. At the
same time, the expectations represent insights to be used by
the policy makers, by putting a stress on these factors, to
further increase the job satisfaction of nurses and, by doing
so, the satisfaction of the patients as well.

The Nursing Law and administrative instruction on
responsibilities and competencies of the nurses, both legal
acts that are in the process, but still missing, are one
opportunity. Both intrinsic and extrinsic factors of job
satisfaction are to be promoted in these legal acts in a way
that increases the job satisfaction of nurses. The second
opportunity is through better management. Management
that endorses motivation prior to punishment.
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Encouragement before discipline. This kind of management
should be part of daily practices and long-term strategies of
the health institutions.

The Nursing Law is essential. The Law will recognize
the difference between nurses at the different levels of
education (secondary school, bachelor), and establish
practices of different payment for different levels. It will also
regulate the specialization in nursery, a very important issue
in the era of task substitution (transfer of the tasks from
doctors to nurses). Low and deriving acts, like the above
mentioned administrative instruction on the responsibilities
and competencies of the nurse, will exactly define the
responsibility and competency of every single position and
open the road to standardization of the clinical procedures,
agreement on management plans and nursing protocols. Al
together, these acts and practices will further upgrade the
profession of the nurse, and increase the satisfaction of both
nurses and patients.
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